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Subchapter | — Income Continuation Insurance creditableservice for purposes of s. 40.63 (4), Stats., the creditable
service shall be determined based upon the service that would
ETF 50.10 Public employer income continuation have been credited if the participant's account had not been

insurance. (1) An employee of an employer, other than theélivided by a qualified domestic relations order to which s. 40.08
state, shall be eligible for income continuation insurance undef®n) (b) 1., Stats., applied.
40.61 (3), Stats., if the requirements of ss. 40.02 (46) and 40.22(4) For purposes of benefits administered under ch. 40, Stats.,

Stats., and the following conditions are satisfied: the participant shall be treated as terminated for all ch. 40, Stats.,
(&) The employee is under age 70. purposes effective on the date before the s. 40.63, Stats., annuity
(b) The employee has accumulated 6 months of service uni§egffective or on the termination date reported to the department

the Wisconsin retirement system. by the employer, whichever is earlier. The benefits include, but

(c) The employee is not on a leave of absence at the timcdlg not limited to, health insurance coverage, sick leave credit
enrollment usage, life insurance coverage, income continuation insurance

- . coverage, Wisconsin retirement system coverage and death bene-

(2) Elected officials are not subject to sub. (1) (b). fits under s. 40.73 (1) (am) and (c), Stats., and deferred compensa-
(3) The employer shall pay an employer contribution towaighn contributions and benefits under s. 40.80, Stats. This rule
the income continuation insurance premium which is not less thages not preclude a participating employer from placing the par-
the corresponding gross premium for the 180-day waiting periggipant on an administrative leave of absence for purposes of

plan. ) benefits not administered under ch. 40, Stats.
History: Cr. Register, December, 1987, No. 384, Bffl-88. History: Cr. Register, September, 1983, No. 333, eff. 10-1-83; emerg. renum. to
be (2) and am., cr. (1), eff. 10-15-92; renum. to be (2) and am., cr. (1) and (1m), Regis-
Subchapter 1| — Disab”ity Annuity ter, May, 1993, No. 449, eff. 6-1-93; cr. (3), Register, July, 1999, No. 523, eff.

8-1-99;am. (1m), Register, September, 2000, No. 537,Gefl.—00;,CR 08-026:
o . . . cr. (4) Register September 2009 No. 645, eff. 10-1-09.

ETF 50.30 Eligibility for a disability annuity. Q) A
person may be eligible for a disability annuity under s. 40.63, ETF 50.31 Cancellation of a disability annuity
Stats., provided the person meets all of the following requirgpplication. ~An application for a disability annuity under s.
ments: 40.63,Stats., shall be canceled upon request of the applicant if the

(&) The person was a participating employee on October @pplicant’s written request for cancellation is received by the
1992, and continuously employed from October 15, 1992, undiépartment no later than the close of the department’s regular
taking a final leave of absence, or terminating employment, doffice hours on the day before the participant’s account in the
to the disability. “Continuously employed” in this paragraph shaéimployee accumulation reserve is debited for funding the benefit

have the same meaning as in s. ETF 50.44 (2) (b). as provided by s. ETF 10.633 (1) (b). If the day before the debiting
(b) The person is not covered under the long-term disabilftefalls on a Saturday, Sunday or holiday under s. 230.35 (4) (a),
insurance under subch. 111. tats., the request to cancel shall be considered timely only if

received in the department by the close of regular office hours on
tem. the last working day preceding the Saturday, Sunday or holiday.

(1m) For purposes of eligibility under s. 40.63 (2), StatsRepayment ifull of any sum paid under the application for which

employment which is substantial gainful activity has intervenegﬁ;f: ltlﬁitéogai;rr?grlljtggﬁl %fg;l;ﬁeofr ?ﬁg irrgc(:ji'pilrrw]te Oﬁﬁﬂ%ysge?? y not

If’ dunng any 12 consequtlve calendar anthS begmnln.g .Wlth. t istory: Cr. Register, September, 1983, No. 333, eff. 10-1-83; am. Register, Jan-

first of the month following the date service for the participatingary, 1996, No. 481, efe—1-96.

employer terminated, the participant received aggregate earnings,

wages, salary and other earned income exceeding the dotual ETF 50.32 Definitions. In this subchapter and s. 40.63,

lar amount determined under s. 40.63 (11), Stats., that is in eff§tts.:

at the end of the 12 consecutive calendar month period. (1) “Last day paid” means the most recent date for which the
(2) If the department determines that an applicant does rashployee was paid earnings, including accumulated sick leave,

meetthe requirements of s. 40.63 (1) (a), Stats., or this subchapt¢her paid leave, vacation, compensatory time or worker’s com-

the department shall deny the application. The applicant may filensation temporary disability benefits which may result in the

a written request for an appeal to the appropriate board underlakt day paid being subsequent to the date the employee last ren-

ETF 11 no later than 90 days after the date the department’s dedered services.

mination was mailed to the applicant. (2) “Last rendered services” means most recently performed
(3) In measuring creditable service earned in a calendar yeatual work for which entitled to earnings, excluding any subse-

for purposes of s. 40.63 (1) (a), Stats., and in totaling accumulateent period on sick leave, other paid leave, vacation, compensa-

(c) The person is a participant in thés@énsin retirement sys-
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tory time and worker’s compensation temporary disability bene- (3m) “Last day paid,” with respect to a claimant under this
fits. subchapter, has the same meaning as in s. ETF 50.32 (1).

(3) “Substantial gainful activity” means any work of a nature (4) “Last rendered services” means most recently performed
generallyperformed for remuneration or profit, involving the peractual work for which entitled to earnings, excluding any subse-
formance of significant physical or mental duties, or a combinguent period on sick leave, other paid leave, vacation, compensa-
tion of both, for which annual compensation exceeds an amotary time or worker’s corpensation temporary disability benefits.
equal to$6,573 for determinations made in the calendar year com-(5y « ong-term disability insurance” or “LTDI” means long—

mencing on January 1, 1992. For determinations made in suliggm disability insurance as provided under this subchapter.
quent calendar years, this dollar amount shall be increased by th?G) “Medically determinable impairment” means an impair-

salary index for each subsequent year, ignoring fractions of : ; - ) .
dollar. Work is considered substantial even if performed pa _%nt which has medically demonstrable anatomical, physiologi-

- g : : hological abnormalities. The described abnormalities
time and even if it is less demanding or less responsible than ﬁéor pSyc - : . )
individual’s previous employment. %Nork is congidered gainf re medically determinable if they manifest themselves as signs

even if it pays less than the individual’'s previous emponment.(c);ll@bé)étaé?r%r]:glgliengs apart from symptoms which are not medi-
(4) The date on which service for the participating employer (7) “Recipient”means a person receiving LTDI benefits under
terminatedfor purposes of s. 40.63 (2), Stats., is the date on Whlﬁns Subchapter

the person last rendered services as defined under sub. (2).

History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%€ff-93; (8) “Substantial gainful activity” has the same meaning as
cr. (4), Register, September, 2000, No. 537 1€f:1-00. stated in s. ETF 50.32 (3).
. . (9) “Totally and permanently disabled” means the inability to
Subchapter Il — Long—Term Disability Insurance engage in any substantial gainful activityrbgison of a medically

determinable impairment, whether physical or mental, which can
ETF 50.40 Purpose. (1) The purpose of this subchapterreasonably bexpected to result in death or to be permanent, or of
is to provide long-term disability insurance coverage to partidrdefinite and long—continued duration.
patingemployees as of October 15, 1992, who elect its benefits aldistory: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%-¢ff-93.
provided in s. ETF 50.46 and to all persons who become partici-
pating employees on or after October 16, 1992. ETF 50.44 Scope and application. (1) PARTICIPATING
(2) This subchapter replaces the disability annuity under BPLOYEESON ORAFTER OCTOBER16,1992. Except as provided in
40.63, Stats., with group long-term disability insurance. Beneffi§b- (2), this subchapter applies to any person becoming a partici-
under the disability annuity program under s. 40.63, Stats., are P@ting employee on or after October 16, 1992, regardless of any
available to participating employees to whom this subchapféior employment by a participating employer.
applies as provided in s. ETF 50.44. (2) PARTICIPATING EMPLOYEESPRIORTO OCTOBER 16, 1992. (&)
History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%¢#-93.  This subchapter does not apply to a person who is a participating
employee on October 15, 1992, and continuously employed by
ETF 50.42 Definitions. Words, phrases and terms used ione or more successive participating employers from that date
this subchapter have the same meaning as set forth in s. 40UD&) terminating employment or taking a final leave of absence
Stats., and s. ETF 10.01, except as defined in this subchaptedu® to a medically determinable impairment, unless the person
where the context clearly indicates a different meaning. In theects to be covered by this subchapter as provided in s. ETF

subchapter: 50.46.
(1) “Claimant” means a person making a claim for long—term (b) “Continuously employed” as used in this subsection means
disability benefits under this subchapter. employed by successive employers without intervening periods

(2) “Earnings limit" means an amount equal to $6,573 fd?f €ither unemployment or employment by anyone other than a
determinationsnade in the calendar year commencing on Janudig'ticipating employer. _
1, 1992, and for determinations made in subsequent calendaiistory: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%5€1-93.
years, this amount shall be increased by the salary index for each ) ]
subsequent year, ignoring fractions of the dollar. ETF 50.46 Optional election of coverage. (1) RiGHT

(3) “Final average salary” or “FAS” means: TO ELECT COVERAGE. Notwithstanding s. ETF 50.44 (2) (a), any

. : . _participating employee not otherwise automatically covered
_ (&) Except as provided in par. (b), a monthly rate of eam'né}%denhis subchapter may elect to be covered uthgerTDI plan
ignoringany fractions of a dollar, obtained by dividing 36 into the, :
. p . . : o lieu of coverage under s. 40.63, Stats.
participant’s total earnings received and for which contributions .
are made under s. 40.05 (1) and (2), Stats., during the 3 annud) MANNER, EFFECTSAND DEADLINE. (&) An election must be
earnings periods (excluding any period more than 3 years priof1dVriting, signed by the employee and in a form approved by the
the effective date for any participating employer) in which tHéepartment. _ S
earnings were the highest. (b) The election to be covered under this subchapter is an irre-
(b) If the claimant does not meet the minimum service requi,\éc_)cable and absolute waiver of all rights to benefits of any kind
ments of s. ETF 50.50 (2) (b) and the claimant’s medically det&f?der s40.63, Stats., by the participating employee and on behalf
minable impairment is a result of employment as a participatif§is or her depend_ents, bgneﬂmanes aqd estate.
employee for an employer, then the FAS is calculated as follows:(c) The election is effective upon receipt by the department.
1. Divide the total earnings received by the employee in the (d) The election must be received by the department no later
portion of the annual earnings period in which the last day pditan Tuesday, January 2, 1997. This deadline for making an elec-
occurs and the 2 immediately preceding annual earnings peritids may be extended after consultation with the actuary by
by, motion adopted by the group insurance board prior to that date.
2. The number of months, with all fractions of a montihhe group insurance board may also extend apre_vlously adopted
rounded to the next higher whole number, between the last @agetnsgvn pErng'gzeld E?gl Ext?nspn hQISbTC}t yetthegplfid-  Benei
i H i e: Form ET- ection,” is available from the department, Benefi
paI(_j ar}d the commt_efr:cement datehOf tlhe earliest annual eamm rgmation Section, P.O. Box 7930, Madison, Wisconsin 53707; telephone (608)
period insubd. 1. or, if latethe date the claimant commenced parzgs-3285.
ticipating employment. History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%-f£-93.
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ETF 50.48 Claim for benefits. (1) CLAIMANT'S APPLICA- 1. The department receives a statement from the employer
TIoN. A claimant shall establish that he or she meets all thertifying that the employee’s participating employment has not
requirements to receive benefits under this subchapter. A claineen terminated, or the employee is on a leave of absence and is
ant shall apply for benefits by making an application on the forexpected to resume active service.

approved by the department. o . - 2. The department determines the claimant fails to meet the
Note: Form ET-5313, “Long—Term Disability Benefit Claim Form” is available mini i i
uponrequest from the department, P.O. Box 7931, Madison, Wisconsin 53707-79 I;gﬂ;’g SS eé\gﬁs r,[eh%lf[“rtehrgemg dﬂgglff %itse?rﬁ?ngzglt(ab)lniggltr?ﬁent

_(2) MEepicaL REPORTS. Except as the department shall othelgegcribed in the claimant's application is a result of employment
wisedirect in writing, the claimant, at his or her own cost, shall tges a participating employee with the employer.

responsible for obtaining and delivering to the department medi- 3. The depariment receives a written statement from the

cal reports from physicians approved or appointed by the depart-ployer on the employer statement form indicairay wish to

ment supporting the application, as provided in s. ETF 50.50 (8 . ; o= e
Note: Form ET-5338, “LTDI Medical Report” is sent to the applicant with th g;]teSt the employee’s application for disability under ch. ETF

LTDI claim form ET-5313. A second form is sent to the applicant by the departmen?.
after the first completed form is received by the department. Form ET- 5353, “LTDI (C) If the department’s denial is based soIer on par (b) 1. or

Special Disability Medical Report” will be sent with the LTDI claim form upon . ;
re%uest ofa proéctive occupaqion participant. P 3., or both, the claimant may appeal to the group insurance board.

(3) EMPLOYER STATEMENT. (a) The department shall provideThe group insurance board’s decision shall include a finding as to
the employer with a description of the claimed disability on thhether the employer’s certifying non—termination or contesting

department form for the employer to state the information nec&gProval of the employee’s disability claim was reasonable and
sary under s. ETF 50.50 (5). correct. If the group insurance board determihasthe employ-

(b) Each participating employer shall provide and state the felr_’s action was unreasonable and incorrect, the group insurance
0) Each participating employ !l provi 1¥6arddecision shall include an order to the employer to amend the
lowing information to the department in response to an appli

tion for LTDI benefits: “&atement and an order to the department to process the LTDI

application when the amended statement is received.

1. The employer shall state the date on which the employe€(s) |y compLeTEAPPLICATIONVOID. Except as provided in sub.
last rendered services.

_ (B), if any of the evidence required by subs. (1) to (3) and s. ETF
2. The employer shall state the employee’s last day paid &wi50 (1) to (6) is not received within 12 months after the date the
provide an explanation if this .date is different from the date t'@%imant’sapplication for LTDI benefits is received by the depart-
employee last rendered services. The employer's explanatigént, the application shall be canceled and void. The claimant
shall expressly identify payments including accumulated sigkay reapply for LTDI benefits if otherwise still eligible.
leave, other paid leave, vacation, compensatory time or worker’s(e) DEATH OFCLAIMANT. (a) If aclaimant dies prior to the date

compensation temporary disability benefits which caused the Igs§ecision regarding the approval or disapproval of an application
day paid to follow the date the employee last rendered servicgs, | Tp| penefits becomes final under sub. (4) (a), the application

3. The employer shall state whether the employer has paidd@leemed to have been approved prior to the claimant's death if
the employee all earnings to which the employee is entitled agiflof the following apply:

provide an explanation of eamings to which the employee ; The claimant was eligible for the disability benefit.

remains entitled. 2. Prior to the date of the claimant’s death, the department

4. The employer shall describe the employee's presegteived ampplication for LTDI benefits in the form approved by
employment status, expressly including, if applicable, a stattmghi gepartment and at least one written qualifying medical certifi-
that the claimant's employment is terminated or that the claimaiion under s. ETF 50.50 (6).

is on a leave of absence and is not expected to resume active SeNViz 1o claimant died on or after the date which would have
ce. The statement shall include the date of the termination orbof 'the effective d f the LTDI benefi
commencement of leave of absence, as applicable. een the effective date of the enefits. _

5. The employer shall state in writing on the employer state- (b) For the purposes of this subsection, a claimant is conclu-

mentform it intends to contest the employee’s application for di ively presumed not eligible for LTDI benefits if the application
ability benefits as provided in ch. ETF 50. IS based on an alleged medically determinable impairment which

. . . was the basis for a previous application which the department
6. For a claimant who is an electefiail only, the employer genied. P PP P

shallstate the date of the.end of thg electédiaf's .term of oflce._ _(c) This subsection shall not be construed to create any entitle-
(c) If an employer fails to provide the required report withighent for any person to receive LTDI benefits for any period
90 days of the department’s request for an employer statement, nd the applicable termination date under s. ETF 50.56.

department may charge the employer $20 for each calendar da d) Payment for LTDI benefits owed to the deceased claimant

following until the report is received by the department, plus |nte’Er- fr this subsection shall be made to the claimant's estate,
r

est at 0.04% per day on the unpaid balance of any charges u rdless of any beneficiary under s. 40.02 (8). Stats.

this parag_raph as proyid_ed in s. 40.06 (,3)’. St_a_ts. This p"?‘rag story: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 449, €ff-8@3;
shall not in any way limit the employer’s liability to a claimanty, (4) (c), Register, December, 1998, No. 516, eff. 1-1-99; CR 02-057: am. (3) (a),
whoseapplication is void under sub. (5) as a result of the emplo and (c) and (4) (b) 1. to 3. and (c), r. and recr. (3) (b) 5. and 6, . (3) (b) 7., to 10.,
er’s failure to provide information required under this subsectioRedister November 2002 No. 563, 42-1-02.

Note: Form ET-5315, “Employer Statement (LTDI),” is sent to the employer by T . -
the department after a claim form is received. ETF 50.50 Eligibility for LTDI benefits. Any participant

(4) DEPARTMENT DETERMINATION. (a) The department shall in the WiSCOﬂSi!’] retirement system is entitled to LTDI benefits if
reportits determination to grant or deny each application for LTDR!I of the following requirements are met:
benefits tahe employer and the claimant. A claimant or employer (1) PARTICIPATING EMPLOYEE. (&) The claimant is eapticipat-
who wishes to contest the department’s findings shall makeéng employee or deemed to be a participating employee under par.
timely appeal to the group insurance board. If no timely appé€e).
is filed, the department's determination to grant or deny the (b) A participating employee may file an application for LTDI
application for LTDI benefits shall be final. benefits as if the last day worked were the last day paid, provided
(b) The department shall deny the application for LTDI benéhe employer certifies that the employee’s date of termination of
fits if it determines the claimant does not meet the applical#enployment is being extended past the last day worked due to a
requirements or if any of the following apply: payment for accumulated sick leave, vacation, compensatory
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time, or payment of worker’s compensation temporary disabilifeterminablempairment associated with the disability in the time
benefits. period during which the claimant was a participating employee.

(c) A claimant who terminated employment with an employerfote: For clainant wie s 3 piorecive occupation participant, see alternative
prior toapplying for LTDI benefits is deemed to be a participating ) ’ )

: L .~ (4) NOEARNINGSPAYABLE. The claimant is not entitled to any
employee for purposes of this subsection if all of the followin arnings from any participating employer. In this subsection and

apply: o _ _ . sub. (5), “earnings”does not include bonus compensation to
1. The termination of active service for the participatingnich the employee is entitied under s. 25.156 (7) (a), 1997 Stats.

employer was due to a medically determinable impairment. Note: Section 25.156, Stats., was repealed by 1999 Wis. Act 9, but the compensa-
2. The claimant is not employed by any employeFF’” allowed by that section is still potentially payable. )

“Employer” as used in this subdivision shall have its broadest (5) EMPLOYER STATEMENT. (a) The department receives a

plain meaning and is not limited to the definition in s. 40.02 (2gtatement from the employer certifying the information required
Stats. under s. ETF 50.48 (3) (b) and certifying that the employer has

3. Excluding earnings from the claimant’s last participatin%i'tﬂlég t;rf d ?g?lgr{geoﬁgee%rlﬂ';\jﬁﬁ tg Wll?éc;h the employee is
employer, the claimant has not received aggregate earnin ' g applies:

wages, salary and other earned income in any 12 consecutive cal-l- The employee is on a leave of absence and is not expected
endar months beginning with the first of the month following th® resume active service and, as a consequence, the employee is
date the claimant last rendered services to the participatfigf entitled to any further earnings from the employer.

employer exceeding the annual dollar amount determined under 2. The employee’s participating employment has been termi-
s. ETF 50.32 (3) that is in effect at the end of the 12 consecutiged and, as a consequence, the employee is not entitled to any
calendar month period. further earnings from the employer.

(2) SERVICE QUALIFICATIONS. (a) Minimum period of employ- () The requirement of par. (a) is not met if the employer certi-
ment. An employee must first qualify as a participating employdées the employee was terminated or on leave of absence. The
to be eligible for benefits under this subchapter. Notwithstandik§D! benefit will be denied if the employer contests the employ-
s. 40.22 (6), Stats., or sub. (1), no employee who terminaf&s application for disability benefits under ch. ETF 50.
employment vith an employer after a period of less than 30 calen- (6) PHYSICIAN CERTIFICATIONS. Except as provided in s. ETF
dar days is eligible for benefits under this subchapter. 50.48 (6) (a) 2., the department has received certifications in writ-

(b) Minimum creditable serviceExcept as provided in par. (c),ind from at least 2 licensed and practicing physicians approved or
the claimant must have earned at least 0.33 years of creditable @QRointed by the department that the employee is disabled as
rent service or prior service, or both, in each of at least 5 calendigpcribed in sub. (3) or, for a protective occupation participant
years not including any calendar year preceding by more tha/0 meets the requirements of s. ETF 50.58 (1) (a), disabled as

calendar years the year in which the claim for LTDI benefits s_(,;ribe(é in’s. ETf'f: 1500-5589(21) (‘;) 3-t Moy, 1665, No. 44
; ; ; istory: Emerg. cr. eff. 10-15-92; cr. Register, May, . No. 449, €ff-83;
received by the department. Service credit purchased undegng'(l) (c) 3., Register, September, 2000, No. 537, eff. 10-1-00; correction in (4)

40.285 (2) (a), Stats., may be counted towards this requireme@ade under s. 13.93 (2m) (b) 7., Stats., Register November 2002 No. 563; CR
only if the service itself was rendered during the calendar yeard8f057: am. (5) (a) (intro.) and 2., cons. and am. (5) (b) (intro.) and 1., Register
the application or the preceding 7 calendar years. For this f—'%ggeéf%??f_'\ég: 563, eff. 12-1-02; CR 07-062: am. (2) (b) Register June 2008
pose, the service credit purchased under s. 40.285 (2) (a), Stats.,

shall be allocated to the specific year or years as the forfeited sereTE 5052 L TDI benefits. (1) BAsiCBENEFIT. (a) Benefit
vice was originally credited. Purchase of forfeited service maynount. The basic LTDI benefit payable to recipients shall be a
not qualify a person under this paragraph if the person would Rbnthly payment of0% of the recipient's final average salary or
have qualified had no service been forfeited. Creditable militagy)os of FAS for a recipient not personally covered under OASD-
service granted under s. 40.02 (15) (a), Stats., or the federal yfli- The basic benefit amount, once determined, shall sub-
formed services employment and reemployment rights actsisquently be adjusted at the same time and by the same percent-
counted towards this requirement as if the employee had begs as applicable to post-retirement annuity adjustments under
employed by a participating employer during the period of sej-40.27, Stats.
vice. Creditable military service granted under s. 40.02 (15) (c), (b) Reductions and offsetd. The department shall reduce the
Stl\?gtsé'l 'Ighc:eeussencgtpSiﬂi:zdtgrsvi?:%ilgs:(T)]r?lr;fe.t this requirement for creditﬁ%oum of 8 (ecipient’s monthly LTDI benefits under- par. (a) by
service.in certain annual earnings periods is an express exception to the genera eamoun.ts n SUbds'. 2. and 3.’ The amount by which any Iump_
of s. ETF 20.17 (1) (d) 4. sum benefit or separation benefit under subd. 2. exceeds the basic
(c) Creditable service; previous disability annuitor pur- monthly LTDI benefit otherwise payable shall be carried over to
poses of patb) only, if a claimant was previously receiving a disfeduce basic LTDI benefits paya_ble in fut_ure months until the
ability annuity under s. 40.63, Stats., which was terminated, @fount othe lump sum or separation benefit has been completely
LTDI benefits which were terminated for reasons other than fraitifSet
misrepresentation, error, mistake or failure to provide required 2. LTDI benefits shall be offset by an amount equal to the por-
information, the claimant is deemed to have received creditabifen of any retirement annuity or lump sum benefit or separation
service for any month or portion of a month for which the termpenefit under s. 40.23, 40.24 or 40.25, Stats., on which the recipi-
nated disability annuity or LTDI benefit was paid. ent is subject to federal income tax. This subdivision applies to
(d) Waiver for work—elated disability. The minimum credit- any retirement annuity or lump sum benefit or separation benefit

ableservice requirement of par. (b) is waived if the claimant me&}dlich is paid to the recipient as a result of the recipient's applica-
both of the foII%wing qualifti):aticEn)s,: Fl%lg]n for the annuity or benefit, excluding any benefit funded by

. , . . . . ._employee additional contributions. This subdivision does not
1. The claimant's medically determinable impairment is gy to an annuity or lump sum benefit for which the recipient is

result ofemployment as a participating employee for an employgligible solely as a beneficiary, alternate payee or joint survivor of
2. The claimant last rendered services as an employee to a gadther participant.

ticipating employer not more than 2 years prior to the date the 3 | Tp| penefits shall be offset by the amount of any normal

claim for LTDI benefits is received by the department. form retirement annuity or lump sum retirement benefit under s.
(3) TOTALLY AND PERMANENTLY DISABLED. The claimant is 40.23 or40.25, Stats., for which the recipient is eligible, excluding

totally and permanently disabled and suffered the medicatlye portion of any annuity or lump sum benefit on which the recip-
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ientwould not be subject to federal income tax, a separation betracts between the group insurance board and other insurers of
fit or a benefit funded by employee additional contributions. Thiggoup health insurance plans covering state employees shall pro-
offset shall be computed as of the recipient’s normal retiremesitle the same continuation rights for recipients insured under
age. This subdivision applies only after a recipient’s normtiose plans.

retirementate as defined by s. 40.02 (42), Stats. This subdivisiortistory: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%5-€£-93.

does not apply to an annuity for which the recipient is eligible

solely as deneficiary, alternate payee or joint survivor of another ETF 50.54 ~ Administration. (1) PLAN ADMINISTRATOR.
participant. The department shall administer the plan established by this sub-

chapter on behalf of the group insurance board unless otherwise
presslyprovided in an administrative services contract between
ﬁg_group insurance board and an outside administrator, in which
employee trust funds board concurs.

(2) EFFECTIVEDATE OF BENEFITS. The department shall begin

to the basic DI benefit payable to eecipient, the LTDI shall pay payment of .LTDI benefits on the later OT thg following dates:
a retirement supplemental benefit in the form of an employer adgi-(2) The first day of the first month beginning on or after 90 days

tional contribution tahe Wisconsin retirement system for recipiPréceding receipt of the application for LTDI benefits by the

ents qualifying under this subsection. department. o
(b) The LTDI reirement supplemental benefit due shall be 7% (b) The first day after the date of termination of employment

of the recipient’s FAS for each month a recipient qualifies undlipm the last participating employer by which the recipient was
par. (d). Except as provided in sub. (1) (c), the LTDI retireme {nplcl)y_ed, as reporteld to th?‘ dﬁpartmen:] bydthe e'f“p'oy.er- _\Nhe?
supplementabenefit is not prorated. If a recipient is not qualified ' (falman;[f IS Ofrf‘ a .ea\ée of absence, the” batedo terr&wlnatt)lonho
for the LTDI supplemental benefit on any day during a month, fgnPloymentor efective date purposes shall be deemed to be the
LTDI supplemental benefits are payable for that month. The sufciPients last day paid. _
plemental LTDI benefit amount, once determined, shall subse-(3) PERIODIC MEDICAL REVIEW. The department may require
quently be adjusted at the same time and by the same percentddany recipient shall be examined by at least one licensed and

as applicable to post-retirement annuity adjustments undeiP&cticing physician, designated or approved by the department,
40.27, Stats. during any calendar year the recipient receives benefits under this

_subchapter. The examining physician shall file with the depart-
(€) As of December 31 each year, the supplemental hens ent a written report of the examination which shall be in a form

fit due for each of the preceding 12 months during which the recjp- e a P
; e ] ; roved by the department and indicate whether the recipient is
ient qualified under par. (d) to receive the.re.tlre,ment suppleme | totally aﬁd perm%nently disabled or, for a recipient qualiﬁzying
flingilti2ggﬁggrs1thrﬁ:|ult)igncsrzcgéiﬂrt1? the recipient's WRS employ nder sETF 50.58 (1) only, whether the recipient recovered to the
- - e extent that the recipient can efficiently and safely perform the
(d) A recipient qualifies for retirement supplemental LTDHyties required by the recipient's former position as a protective

(c) Proration. Initial monthly LTDI benefits beginning on
other than the first day of a month and final LTDI benefits endi
on other than the last day of a month are prorated based on e
tive date and termination date as provided in s. ETF 50.62.

(2) LTDI RETIREMENTSUPPLEMENTALBENEFIT. (a) Inaddition

benefits if all of the following apply: occupation participant and whether the recipient recovered to the
1. LTDI benefits have not been terminated or suspendexgtent that the impaired condition is not likely to be permanent.
under s. ETF 50.56. Note: Form ET-5909, “Recertification Medical Report,” is sent to the claimant

2. The recipient does not earn any creditable service. P ¢ deparment as necessary.
' P n any ! .. (4) REQUESTSFORINFORMATION. The department may request

3.  Payment of the LTDI retirement supplemental benefif,y information on earnings, salary, wages, earned income, com-
would not exceed any limitation on additional contributions fansation or OASDHI benefits or entitlements as it deems neces-
cause the Wisconsin retirement system to fail to meet requi Ty to implement the provisions of sub. (2) and s. ETF 50.52 (1),
ments for a qualified plan under the U.S. internal revenue cogigi,ding but not limited to copies of state and federal income tax
applicable regulations adopted under the U.S. internal revenyg,ms.
code, including proposed regulations in force pending adoptlon,(s) APPLICATION OF ANTI-FRAUD STATUTE. This subchapter is

or rules of the .d(.apartment. ) . . an employee benefit program created under ch. 40, Stats., through
4. The recipient has not applied for any retirement annuity Qfle—making authority expressly granted in that chapter, for pur-
lump sum retirement or separation benefit from the WlsconsmSes of enforcement of the prohibitions of s. 943.395 (1) (c),
retirement system, other than a benefit funded by employee adsliats. Prohibited acts include presenting or causing to be pre-
tional contributions or from a Wisconsin retirement systeRented false or fraudulent information, including a claim or bene-
account held as an alternate payee. Qualification ceases onthgyplication, proof in support of a claim or benefit application,
effective date of a retirement annuity or other benefit or thg information which would affect a future claim or application.
approval date of a separation benefit. This subdivision shall not(6) OVERPAYMENT. Section 40.08 (4), Stats., shall apply to
apply if the application is withdrawn, void, canceled or NQtpain repayment of any overpay.ment c;f LTDI'llaenefits.
granted. History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%€ff-93.
5. The recipient is not qualified to receive duty disability
benefits under s. 40.65, Stats., regardless of the amount of dut§gTF 50.56 Termination of benefits. (1) DURATION OF
disability benefits actually received. BENEFITS. Except as otherwise provided in this section:

(e) Monthly LTDI retirement supplemental benefits due are (a) For a recipient whose LTDI benefit effective date is prior
prorated based on the effective beginning date and terminatiorthe date the recipient attains age 61, all LTDI benefits terminate
date as provided in s. ETF 50.62. at the end of the month in which the recipient attains age 65.

(3) CONTINUATION OF GROUP HEALTH INSURANCE COVERAGE (b) For a recipient whose LTDI benefit effective date is on or
FORSTATE EMPLOYEES. Pursuant to s. 40.51 (3), Stats., a recipieffter the date the recipient attains age 61 and prior to the date the
of LTDI benefits under this subchapter who is an insurd€@cipient attains age 63, all LTDI benefits terminate at the end of
employeeunder any group health insurance plan for state empldfe month in which the recipient attains age 66.
ees insured directly by the public employee trust fund shall also(c) For a recipient whose LTDI benefit effective date is on or
be entitled to continuation of that group health insurance in théer the date the recipient attains age 63 and prior to the date the
same manner and to the same extent as is a disability annuitaaipient attains age 65, all LTDI benefits terminate at the end of
under s40.63, Stats. Effective no later than January 1, 1993, cdhe month in which the recipient attains age 67.
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(d) For a recipient whose LTDI benefit effective date is on or (3) TERMINATION UPONRECOVERY OR FOR FAILURE TO FURNISH
after the date the recipient attains age 65 and prior to the dateitirermATION. (a) The payment of LTDI benefits shall be termi-
recipient attains age 67, all LTDI benefits terminate at the endradtedbased on a determination by the department of any of the fol-
the month in which the recipient attains age 68. lowing:

(e) For arecipient whose LTDI benefit effective date is on or 1. The written physician’s report required in s. ETF 50.54 (3)
after the date the recipient attains age 67 and prior to the dateitidécates that the recipient has recovered from the medically
recipient attains age 68, all LTDI benefits terminate at the enddsfterminable impairment so that the recipient is no longer totally
the month in which the recipient attains age 69. and permanently disabled, or, for a recipient qualifying under s.

(f) For a recipient whose LTDI benefit effective date is on d&TF 50.58 (1), recovered to the extent that the recipient can effi-
after the date the recipient attains age 68 and prior to the dateGig8tly and safely perform the duties required by the recipient's

recipient attains age 69, all LTDI benefits terminate at the endf8fmer position as a protective occupation participant or that the
the month in which the recipient attains age 70. recipient'simpaired condition is not likely to be permanent. LTDI

(g) For a recipient whose LTDI benefit effective date is on GENEfits are payable up to the date of recovery.
after the date the recipient attains age 69, all LTDI benefits termi- 2- The recipient refuses to submit to an examination under s.
nate 12 months after the LTDI benefit effective date. ETF 50.54 (3) or refuses to submit information regarding earn-
. . . ings, wages, salary or other earned income as requested by the
(h) Notwithstanding pars. (a) to (g), no LTDI benefits shal b§epartment. TDI benefits shall not be payable for any month fol-

payfable for any -date after the reC|p|ent§ death. ) lowing the deadline for the recipient's compliance set by the
(i) The effective date used to determine the duration of LT%lepartment.

benefits is the effective date of the benefits being paid, not the

gﬁeﬁgggoiate of terminated LTDI benefits paid under a PreVIOUR der this subsection, the department shall send notice of the ter-
pp_ ) . ) . mination tothe recipient. The notice shall be in the form of a writ-

(i) The duration of LTDI benefits for recipients whose LTDkey determination stating the reasons for the termination. The
benefit efective date is on or after the date the recipient attains agRipient may file a timely appeal of the termination with the
61 shall be periodically reviewed and may be revised based on l;@up insurance board, as provided in ch. ETF 11. If no timely
gctugry's dettrmlnatl%nsi_?sD f‘gpro‘ﬁd by trt1_e emplo;l/ee ttru?t f‘é“ gpeal is filed, the termination of LTDI benefits is final.

oard, 50 as 1o provide 1.1 L DEnents meeting equal Cost Standartis ) reqyination or SUSPENSIONBASED ON EARNINGS. (@
under federal age discrimination law. As part of the regulg&ie)pt as provided in par. (b) and s. ETF 50.58 (1) (c), ghc)e pay-
3-year general investigation under s. 40.03 (5) (b), Stats., be%fgnt of LTDI benefits shall be terminated and no LTDI benefits

(b) If the department terminates payment of LTDI benefits

ning with the investigation based on data through 1996, the aciy- - h . e
ary shall determine the appropriate duration for LTDI benefi _HaII be payable after the first of the month in which a determina

beginning at and after age 61. The employee trust funds _bo% the calendar year earnings or other earned income exceeding
shall be responsible for approving any change to the duratlong earnings limit
LTDI benefits. If the duration of LTDI benefits is changed, th 9 - . .

duration of TDI benefits being paid as the result of an application (P) On the first occasion that the department determines that

received bythe department prior to the effective date of the chanciée recipient has exceeded the earnings limitation as described in

n is made by the department that the recipient has received dur-

shall not be affected. Any such revision shall be effective upBA'- (), the payment of LTDI benefits shall be suspended rather
promulgation as aamendment to this rule by the group insuranc&a" terminated. Payment of LTDI benefits suspended under this
board. paragraph shall resume on the earlier of the first day of the next

calendar year or the first day of the second month following the
(2) TERMINATION FOR FRAUD, MISREPRESENTATION,ERROR OR

MISTAKE. () Payment of LTDbenefits may be terminated imme_termination of personal services due to recurrence of the medi-
: 4 y - cally determinable impairment which was the basis for payment

diately andoverpayment recovered upon a department determ'Qﬁ'LTDl benefits. A recipient's LTDI benefits may only be sus-

tion of either of th_e following: . pended once and must be terminated if par. (a) subsequently
1. LTDI benefits were granted as the result of fraud or misr lies.

resentation in the application or in required evidence of eligibility. (5) TERMINATION UPON CERTAIN REEMPLOYMENT. LTDI bene-

2. LTDI benefits were granted due to an error or mistake s for a recipient under s. ETF 50.58 (1) (a) shall be terminated
the department or due to an error or mistake in the informatighon reemployment as provided in s. ETF 50.58 (1) (d).
supplied by the employer used for determining eligibility, effec- History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%-€f£-93.
tive date or amount of LTDI benefits.

(b) A department determination under par. (a) shall be treatedETF 50.58 Special provisions applicable to certain
as a department denial of the application for LTDI benefits as peategories of employment. (1) PROTECTIVE OCCUPATION
vided in s. ETF 50.48 (4). PARTICIPANTS. (&) Not totally and permanently disabletllotwith-

(c) The amount of monthly LTDI benefits may be altered upgi@nding s. ETF 50.50 (3), an otherwise qualifying claimant who
a determination that the amount of LTDI benefits was comput&@ Protective occupation participant is not disqualified from
in error. rebﬁea/lng L'I_'(IjDI(;)eﬂeflftshaltp?lugh not tot?ﬁmd permanently dis-

) . . abled, provided all of the following apply:
(d) LTDI benefits may be terminated effective upon a deter _1. The claimant has accumulated 15 or more years of credit-

mination by the department that the recipient has made misrepr, ) .
sentations or submitted false or fraudulent information regard:'@e service and also meets the requirements of s. ETF 50.50 (2)

continued disabi”ty’ eamings’ wages, Salary or other ear ote: The accumulated creditable service need not be in the i -
P : protective employ:

Income. ment category and may include military service.

~ (e) Ifthe department alters the amount of monthly LTDI bene- 2. The claimant would attain age 55 in 60 months or less after
fits under par. (c) or terminates payment of LTDI benefits undgfe occurrence of disability.

par. (d), the department shall send notice of the action to the reci-3  The medical evidence. as provided in s. ETF 50.50 (6)

pient. The notice shall be in the form of a written determinatiqqys,p|ishes disability to the extent that the participant can no lon-

stating the reasons for the termination. The recipient may filgyar efficiently and safely perform the duties required by the partic-
timely appeal of the alteration or termination with the group insurs

X ! h - T >Mipant’s position, and that the condition is likely to be permanent.
anceboard as provided in ch. ETF 11. If no timely appeal is flledl?Note: Form ET-5353, “LTDI Special Disability Medical Report” is available

the alteration or termination of LTDI benefits is final. uponrequest from the department, P.O. Box 7931, Madison, Wisconsin 53707-7931.
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(b) Integration with benefits under s. 66.191, 1981 StAtsy ETF 50.62 Proration of adjustment percentages and
person entitled to payments of LTDI benefits who may otherwiseonthly benefits. (1) ANNUAL ADJUSTMENTS TO BENEFITS.
be entitled to payments under s. 66.191, 1981 Stats., may file vilittre percentage of the annual adjustment to a recipient’s LTDI
this department and the department of industry, labor and huni@sic benefits or retirement supplemental benefits under s. ETF
relations a written election to waive payments due under this s&i-52 (1) (a) or (2) (b) shall be prorated in the first calendar year
chapter and accept in lieu of the payments under this subchapfeer the effective date of the benefits. The applicable adjustment
payments as may be payable under s. 66.191, 1981 Stats., byteroentage shall be determined by multiplying the percentages as
person may receive payments under both s. 66.191, 1981 Stafsplicable to post-retirement annuity adjustments under s. 40.27,
and this subchapter. However, any person otherwise entitledStats., bythe proration factor from Table 1 according to the effec-
payments under this subchapter may receive the payments, witle date the benefits began. If the resulting prorated adjustment
out waiver of any rights under s. 66.191, 1981 Stats., during grsrcentage is less than 1%, no increase shall result.
period as may be required for a determination of the person’s

rights under s. 66.191, 1981 Stats. Upon the final adjudication of TABLE 1.

the person’s rights under s. 66.191, 1981 Stats., if waiver is filed PRORATION OF 1ST ANNUAL ADJUSTMENT

under this paragraph, the person shall imnmediately cease tq be

entitled to payments under this subchapter and the LTDI account

shall be reimbursed from the award made under s. 66.191, 1981 Effective Date Benefits Began in Proration

Stats., for all payments made under this subchapter. Prior Year Multiplier
(c) Exceeding earnings limitNotwithstanding s. ETF 50.56 1 1

(4) (a), LTDI benefits for a recipient under sub. (1) may not be ter- January 000

minated for exceeding the earnings limit. The payment of LTDI ~ January 2 through February 1 0.917

benefitsshall be suspended and no LTDI benefits shall be payapte

afterthe first of the month in which a determination is made by the February 2 through Ma}rch ! 0.833

departmenthat the recipient has received during the calendar year March 2 through April 1 0.750

earnings or other earned income exceeding the earnings lifmit: :

Payment of LTDI benefits suspended under this paragraph shall April 2 through May 1 0.667

resume on the first day of the next calendar year. May 2 through June 1 0.583
(d) Reemployment in law enforcement or fire fightirfRay-

ment of LTDI benefits shall be immediately terminated upan June 2 through July 1 0-500

employment of a recipient under sub. (1) in a law enforcement or July 2 through August 1 0.417

fire fighting capacity. August 2 through September 1 0.333
(2) ELECTED OFFICIALS. For purposes of the department’s

determination oligibility under s. ETF 50.50 (1), an elected offiy ~ September 2 through October 1 0.250

cial shall be considered to have terminated active service du¢ 10 Octoper 2 through November 1 0.167

disability if the medically determinable impairment is determined

to exist at the end of the elected official’s term of office. November 2 through December 31 0.083

History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%€1-93. £y s\yipi £ 1. A recipient begins to receive LTDI benefits effective August 10. The

. annual adjustment for the following year is an increase of 5%. The recipient would
ETF 50.60 Plan accounting. (1) LTDI ACCOUNT. ASED- instead receive an increase of 1.67% (5% x 0.333 = 1.67%). The following year the

arateaccount for the LTDI program shall be maintained within th&nualadjustment is an increase of 6%. The recipient receives the entire 6% increase.
public employee trust fund. EXAMPLE 2: A recipient begins to receive LTDI benefits effective November 30.

(2) INSURANCEPREMIUMS. () The employee trust funds board he annual adjustment for the following year is an increase of 5%. The recipient
shall pay a monthly premium to the LTDI program account for th\éould receive no increase. Although 5% x 0.083 = 0.415%, this is less than 1% and
LTDI coverage provided to participating employees under t refore ndncrga_se result§. The follovying ye_ar the annual adjustment is an increase
subchapter. of 6%. The recipient receives the entire 6% increase.

- : . (2) PRORATION OF MONTHLY BENEFITS. (&) The amount of the
be(g% J(:]tzrlrwit#ael dag]ﬁ dugteafif‘i[gg [i,q#]'reegc%%?;hlyTﬂfrgél:l:gr?hs'l itial and final monthly LTDI basic benefits and LTDI retirement

determine and certify future required premiums annually at t plemental benefits paid shall be prorated based on the date in

sametime contribution rates are determined under s. 40.05, Sta ?, month on which LTDI benefits begin or end.

for the Wisconsin retirement system, based on the information(?) The first payment of LTDI benefits shall be prorated based
available athe time the determination is made and on the assun@L the first date in the month for which benefits are paid and based

tions the actuary recommends and the group insurance bodiighe number of days in the month, according to Table 2.
approves. (c) The last payment of LTDI benefits due to termination or

History: Emerg. cr. eff. 10-15-92; cr. Register, May, 1993, No. 44%1-93.  suspension of benefits or ceasing to qualify for benefits shall be
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proratedbased on the effective date of the action and based on[the TABLE 3.
number of days in the month, according to table 3. PRORATION OF LTDI BENEFITS BY
END DATE
TABLE 2.
PRORATION OF LTDI BENEFITS BY LTDI Benefit Termination or Percent of
BEGIN DATE Suspension Effective Date Monthly
Percent of In 31-day In 30-day LTDI
Effective Begin Date of LTDI Benefits Monthly month month In February Benefit Paid
In 31-day In 30-day LTDI 1 B B 0.0%
month month In February Benefit Paid :
2 1 - 0.0
1 - - 100.0% 3 2 - 0.0
2 1 - 100.0 4 3 1 28
3 2 - 100.0 5 4 2 64
4 3 1 100.0 6 5 3 10.0
5 4 2 97.2 7 6 4 13.6
6 5 3 93.6 8 ! 5 7.2
7 6 4 90.0 9 8 6 208
8 7 5 86.4 10 9 7 24.4
9 8 6 82.8 11 10 8 28.0
10 9 7 79.2 12 11 9 31.6
11 10 8 75.6 13 12 10 35.2
12 11 9 72.0 14 13 11 38.8
13 12 10 68.4 15 14 12 42.4
14 13 11 64.8 16 15 13 46.0
15 14 12 61.2 17 16 14 49.6
16 15 13 57.6 18 17 15 53.2
17 16 14 54.0 19 18 16 56.8
18 17 15 50.4 20 19 17 60.4
19 18 16 46.8 21 20 18 64.0
20 19 17 43.2 22 21 19 67.6
21 20 18 39.6 23 22 20 71.2
22 21 19 36.0 24 23 21 74.8
23 22 20 324 25 24 22 78.4
25 24 22 25.2 27 26 24 85.6
26 25 23 21.6 28 27 25 89.2
27 26 24 18.0 29 28 26 928
28 27 25 14.4 30 29 27 96.4
29 28 26 108 31 30 28 or 29 100.0
80 29 2 7.2 History: Emerg. cr. eff. 10-15-92; dRegister, May, 1993, No. 449, €3f-1-93
31 30 28 or 29 3.6 reprinted to restore dropped copy in Table 3, Register, December, 1999, No. 528.
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