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ETF 10.01 Definitions. Words, phrases, and terms used ito the commencement of the leave of absence. The equivalent of
all ETF chapters which are not defined in this section shall hate hourly rate of pay shall be obtained by dividing the employee’s
the meaning set forth in s. 40.02, Stats.: total earnings in a typical pay period, excluding any overtime, on—

(1g) “Active military service” and “active service,” as thatCall, extracurricular or supplementary compensation, by the num-
term is used with reference to military service, including in §€r of hours, excluding hours, such as overtime, on—call and exira-
40.02 (15) (a) (intro.) and 1., (c) (intro.), 1. and 4., and (48m) (Byrricular hours which are incidental to the primary employment,

Stats., nean active duty military service in the armed forces of tH@r which the employee is paid in that pay period. If the employee
United States, excluding: has received a pay adjustment during the 12 months preceding ter-

(a) Service reported by the military as active duty for traini mination, dea_th or leave of absence, other than a permanent
n(91ange that is broadly applicable to the employees of that
pUrposes. . - ) employer, ounless that change is the result of a significant change
(b) Service as a cadet or student at a U.S. military service agatthe nature and duties and activities of that employee, then the
emy. equivalent of the hourly rate shall be the greater of the previous

Note: This definition does not apply to the term “active service” used in referengg,rrantbasic pay rate prior to the pay adjustment or the final aver-
to active performance of the duties of employment with a participating employer, ga . : .
e earnings divided by 174.

for example in s. 40.63 (1) (c) and (2), Stats.

wso[f)eg gi foism/l\%; gsesd%%artm_ent rﬁ}.'\\e}sp cénR g.gsgrmeg g)rsc/ias6 ggiume_r&ts, suctb) For an annuitant who becomes a participating employee
as the , the — series, , an , to iden i ithi 1ai -
Pt o s n s e e e o e e
in (%JT)\NriﬁgmmTlitgtelz\r/r%e;gcr) i?SSSZsatﬁfﬁz?rlltngrﬁgﬁglIgrzci)sps?;-under par. (a) on the effective date of the original annuity or the

g 9. ; k X : Lirrent basic pay rate at the time of subsequent termination.

of a number or factor in making a calculation or a mathematica . R
miscalculation by @epartment employee or board staff. The term (€) For annuitants who become participating employees sub-
does not include an actual or alleged erroneous interpretatiod€§t t0 S 40.22, Stats., after more than 3 years from the original
applicable law, the giving of erroneous advice, or negligence gte of termination the current bapiy rate determined in accor-

the part of an employee or agent of the department or membefl@Rce with par. (a) at the time of subsequent termination for sick
agent of the board. eave accumulated after reemployment only. The conversion of

(1K) “Benefit approval date” is the date on which an applic sick leave accumulation in effect prior to reemployment shall be

. ; . . . “alculated by application of the current basic pay rate in effect
tion for a separation benefit, lump sum retirement benefit, or t y app pay

o , un . " WA | [ . (a).
payment of additional contributions, death benefit, or remaining (();)to“[r)eei)n;rp])dognr?’e:]tezigetermlned under par. (a)

guaranteed annuity payments in a lump sum, is finally approved e

for payment by the department. The date of final approval is the(@) For life insurance purposes, an employee’s spouse and an

daterecorded by the department in the voucher box on the “Sing&ployee’s unmarried child, including natural child, stepchild,

Sum Benefit Data,” form ET-7102, or the electronic equivalerddoptecthild and a child in an adoptive placement under s. 48.837

associated with the benefit payment in question. (1), Stats., who is dependent upon the employee for at least 50%
Note: See “benefit approval date” in s. ETF 20.19 (2) (a), “date the applicati@f Support and maintenance and who is:

for a separation benefit is approved” in s. 40.25 (2), Stats., and reference to the month1 ~ More than 14 days of age, but under the age of 19,

in which the payment of a benefit is approved in ss. 40.04 (4) (b) and (bm) and 40.73 . |
(1) (a) and (2) (a), Stats. 2. Age 19 or over but less than age 25 if a full-time student,

(Am) “Current basic pay rate” means: or

(@) Unless otherwise provided by ch. 230, Stats., contractual 3. Age 19 or older and incapable of self-support because of
agreements aubrized under subch. V of ch. 111, Stats., or par. (B)Physical or mental disability which is expected to be of long-
or (c), the hourly rate, or its equivalent, excluding any overtinf@ntinued or indefinite duration.
or supplementary compensation, at which the employee is paid afb) For health insurance purposes, an employee’s spouse and
the time of termination of employment or at the time of death. Fan employee’s unmarried child who is dependent upon the
an active employee or employee on an approved leave of absameloyee othe enployee’sformer spouse for at least 50% of sup-
the“current basic pay rate” means the hourly rate, or its equiymrt and maintenance. In this paragraph,“child” includes a natural
lent, the employee is paid during the pay period or was paid pratiild, stepchild, adopted child, child in an adoptive placement
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under s. 48.837 (1), Stats., and a legal ward who became a leljalct that the disputed termination be expunged and the

ward of the employee or the employee’s former spouse priordmployee made whole with respect to all wages and benefits that
age 19, and who is: the employee would have received if continuously employed by
1. Under the age of 19, the participating employer under the conditions in effect prior to

2. Age 19 or over but less than age 25 if a full-time studetffe disputed termination, except that the court order, arbitration

award or compromise settlement may direct that back wages paid

the period of discharge be reduced by amounts earned from
ersources and may identify a period of disciplinary suspension

or
3. Age 19 or older and incapable of self-support because];%rfl

a physical or mental disability which is expected to be of Ion%r which wages and benefits are not paid.

continued or indefinite duration. “Salary index” ‘ fs. 40.26. S

(2m) “Earnings” under s. 40.02 (22), Stats., except as oth 5 (3£rssﬁc?rr¥olr]19%x2 rg;ans, or purposes of s. 40.26, Stats.,
wise provided by federal regulations for OASDHI purposes, doe¥ ¥ . P o 970 .
not include payments made in lieu of welfare, payments made to(4) “School system” includes, for life insurance purposes, any
reimburse welfare costs, or payments made as part of a wBHliC entity whose primary purpose is education.
relief, general relief or public assistance program under ch. 49,(4m) “Schoolyear” means, for purposes of s. 40.02 (3), Stats.,
Stats. unless employment is part of a training program to improybe period beginning July 1 and ending the following June 30.
skills or increase employability and the employment satisfies the (5) “Student” means, for insurance purposes, a person, who is
requirements under s. 40.22 (1), Stats. enrolled in an institution which provides a schedule of courses or

(3) “Full calendar year” as used in s. 40.08 (8) (d) and (1®lasses and, whose principal activity is the procurement of an
Stats. means the time period beginning on a given date and end@tycation.Full-time student status shall be defined by the institu-
on the same date in the next year. tion in which the student is enrolled and shall include any usual

(3d) “Guardian”has the meaning given in s. 54.01 (10), Statd/acation period if the child was a full-time student at the end of
and includes conservators appointed pursuant to s. 54.76, St4i€ previous term. . '

(3h) “Inactive participant’ means, for purposes of the teach- (6) “Summervacation” means the time between the end of the
ers retirement board election under s. ETF 10.10, a particip&#gular school term of the school system in which the employee
who is neither a participating employee, as defined in s. 40.92s last employed and the beginning of the next regular school
(46), Stats., nor an annuitant as defined in s. 40.02 (4), Stats.term of that system.

(3i) “Maximum voluntary contribution” means the total (7) “Three continuous years of creditable service” for pur-
amount eligible under section 415 (c) of the internal revenue cdses of ss. 40.26 (3) (bm) and 40.285, Stats., and s. ETF 20.17
to be contributed to the Wisconsin retirement system in a calenf¥ans an uninterrupted period of at least 3 complete, non-over-
year by or on behalf of a participating employee, less all bendfipping annual earnings periods during each of which the par-
adjustment contributions and required and employer—paid adégipant earned some creditable current service. A period of con-
tional contributions which are includable in the limits of sectionuous creditable service is considered interrupted if the

415 (c) of the internal revenue code, as determined by the dep@@fticipating employee is terminated from employment covered
ment. by the Wisconsin retirement system for a period of more than 90

Note: A worksheet to assist the employee to estimate his or her maximum vol@@lendar days. Service associated with contributions which have
tary contribution is available from the department of employee trust funds at peendebited to fund a benefit may not be applied toward continu-
charge. _ _ _ _ _ ous creditable service.

. (3m) “Met_jlcal reco.rq" mcludes medlcal e\(alugtlon, diagno- (8) “Valid qualified domestic relations order” or “valid
SIS, Prognosis, rehabl!ltatlon potential, medlcat|on_, treatme DRO” means a court order to divide a participant’s Wisconsin
diet, limitations on activities, symptoms, general physical or mery irement system account or annuity which is determined by the

tal condition, x-rays, lab tests or results, or any communication : P
information related to the health, medical, surgical, dental, op _Eglt_rérg%n;éo satisfy all the criteria of s. 40.02 (48m), Stats., and

metric, chiropractic, podiatric or hospital care or condition of
participant or the spouse or dependent of the participant.

(3p) “Monthly compensation” means, for purposes of s. 40.
(4) (9), Stats.:

(9) “Widow or widower” means the spouse to whom the

ceasetvas married at the time of death. For purposes of deter-

ining a beneficiary under s. 40.02 (8) (a) 2., Stats., a judgment,

L . . rder or decree of divorce or an annulment of the marriage termi-
(@) Where the compensation is paid on a weekly basis, figes the marital relationship, but a legal separation does not,

amount computed by multiplying the employee’s basic weekl\jess and until converted to a divorce.

pay rate by 4.3333. History: Cr. Register, February, 1983, No. 326, 8f1-83.; r. and recfintro.),

(b) Where the compensation is paid on a biweekly basis, g 52) (intrbO-)y o E(gmg‘, Rgggtgﬁur& 198(33;h';‘0- ff(oé t)?ffg—.l—tsg? o (fggfegis-
s ) . . . December, , No. , df:1-84; cr. and (3s), Registirarch, ,

amount computed by multiplying the employee’s basic biweekly, 339, eff. 4-1-84; am. (1), Register, April, 1984, No. 340, eff. 5-1-84; emerg. cr.

pay rate by 2.1666. (4m), eff. 1-1-85; cr. (4m), Register, March, 1985, No. 351, eff. 4-1-85; cr. (2m),

« ; " gister, October, 1985, No. 358, eff. 11-1-85; cr. (1m), Register, May, 1986, No.

(3s) “Public school” means, for purposes of s. 15.165 (3) (d#5 ef. 6-1-86: am. (1m) (a), Register, August, 1986, No. 368, eff. 9-1-86; 1. (1)

1., Stats., a cooperative educational service agency establisiiRds), Register, September, 1986, No. 369, eff. 10-1-86; r. and recr. (2), Register,
underch. 116, Stats., a county children with disabilities educatlohinliasf%/_,clr?s%%R Egi-s?gfj ot 2 L ar. o (338D)é§l§%lg_tirr,( %?rgégli;fiezysl\leoﬁtggf, eff.
board established under s. 115.817, Stats., and any school §gb1sss. No. 441, off 10-1-92: cr. (3eh, Register, October. 1662, No. 442, eff
ported vholly or in part by public funds which is under the contral1-1-92;cr(7), Register, June, 1995, No. 474, eff. 7-1-953d, Register, Decem-

i i iviai 1996, No. 492, eft-1-97;cr. (3t), Register, July, 1997, No. 499, &f1-97;
a;]nd mana?ement Of. the Ztatﬁ. 0|: WISCOI’ISIH Ordagy ISUdeVISIOI‘F?‘ES) and (9), (1h) renum. from ETF 11.02 (1), Register, July, 1999, No. 523, eff.
the state of Wisconsin and which is empowered by law to emplgy; ~g9: corrections in (3s) made under s. 13.93 (2m) (b) 6. and 7., Stats., Register,
teachers; but does not mean the University of Wisconsin Systemy, 1999, No. 523; CR 00-022: cr. (1k), Register July 2001, No. 548-4ff01;

i i i i rection in (7) made under s. 13.93 (2m) (b) 7., Stats., Register July 2005 No. 595;
any school in the city of Milwaukee, a state agency ora Vocatloﬁ'rr‘rections in (3d) made under s. 13.93 (2m) (b) 7., Stats., Register September 2006

technical and adult education district. No. 609; CR 07-062: am. (7) Register June 2008 No. 63(-€iff08.

(3t) “Reinstate,”for purposes of s. 40.25 (5) (a), Stats., means
to restore a discharged employee to the previously held positionETF 10.03 Creditable service. (1) For annual earnings
or a like position, with the participating employer, at the same ppgriods beginning on or after January 1, 1985, each participating
and benefit level to which the employee would have been entitieahployer shall determine aneport service in hours for each par-
if the employment had not been interrupted by the discharge. Tiogating employee in the manner prescribed in this section.
court order, arbitration award or compromise settlement musarnings which are paid to a teacher, as defined in s. 40.02 (55),
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Stats., who has contracted to receive such payments on either a 8. Service as an executive participating employee whose for-
or 10 month contract basis, and which are paid after the beginningla rate is determined under s. 40.23 (2m) (e) 2., Stats.

of a school year, as defined in s. ETF 10.01 (4m), for services ren- 4, Service as an elected official whose formula rate is deter-
dered in the preceding school year, are deemed to be receiveghied under s. 40.23 (2m) (e) 2., Stats.

the teacher on June 30 of the preceding school year for purposes;  sepyice as a teacher whose formula rate is determined
of reporting service to the department. under s. 40.23 (2m) (e) 1., Stats.

(2) The full-time equivalent of one day of service is 8 hours. g gearvice of a type not covered under subds. 1. to 5.

If an employer has established workdays of other than 8 hours a . o .
full-time employment for some or all of its employees, the num- ?c) The earnings shall be reported and credited in full without

ber of hours to be reported within a reporting period is determin&2rd to any allocation of creditable service under par. (b).

by the participating employer by dividing the number of hours for (6) (&) For local elected officials who are participating
which earnings are paid to the employee in the reporting period ®Ployees, but serving in positions not considered full-time by
the number of hours which would have been worked in that repdfte local unit of government, the amount of service shall be deter-
ing period by a regular full-time employee of that employer in tHgined and reported by the employer as follows:

same kind of employment and multiplying the result by 40 times 1. For employment which is essentially ministerial in nature,
the number of weeks and fractions of a week in the reportitite number of hours reported shall be the actual number of hours
period. for which the employee is paid if a regular work schedule has been

(3) For purposes of s. 40.02 (17), Stats., the full-time equi\/gstablished. If there is no regular work schedult_a, the npmber of
lent of one year of creditable service for a teacher, as definedf#/rS reported may not be greater than the quotient derived from
s. 40.02 (55), Stats., who is not an executive participati§y!ding the compensation paid during the reporting period by 2
employee, adefined in s. 40.02 (30), Stats., is 1,320 hours and f€s the minimum hourly wage rate established by the federal
all other participating employees the full-time equivalent of orl@i" [abor standards act for non-agricultural employment.
year of creditable service is 1,904 hours. 2. For members of governing bodies or other policy—making

(4) When a participating employee receives earnings from tgEeups the number of hours reported shall be the number of hours
same participating employer for employmentriare than one of N actual attendance at meetings of the governing body, the
: ing 1@glicy-making group or any sub—group thereof and a reasonable

shall be applied by the participating employer when service aggiount of time spent in preparation for such meetings, but in no
earnings gr% repo?/ted: P pating employ event shall the number of hours determined to have been spent in

. . preparation time exceed twice the number of hours actually spent
(a) If employment in each of the categories meets the reqwgehhe meetings
ments of s. 40.22, Stats., by itself then the earnings and serwc?b) n applying the standards set forth in par. (a), it is the

shall be reported separately for each category. responsibility of the local unit of government to maintain the nec-

(b) If employment in any one category meets the requiremepissary documentation to justify the reasonableness of the basis

of s. 40.22, Stats., and all other employment does not, then eidlsq in reporting service for local elected officials.
ingsand service shall be added to and reported under the one cat?- The department m nsider other factors in arantin
gory which meets the eligibility requirements of s. 40.22, Stats, (¢) The department may consider other factors in granting
. reditable service to local elected officials where circumstances
_(c) If employment in more than one category meets the quajjarrant and when satisfactory supporting information is pro-
fying requirements of s. 40.22, Stats., and all other employmegjitieq.
does not, then earnings and service for employment in those cate(-7) (a) If a participating employee receives earnings for on-
gories which do not meet the qualifying requirements of s. 40'20?&” tandb icul h : hich is incid |
Stats., shall be added to and reported under: , standby, extracurricular or other service which is incidenta
' o ' ; to the primary employment, earnings shall be reported and con-
1. That qualifying category in which the greatest number giphytions paid on those earnings pursuant to s. 40.05, Stats. The
hours is worked, or number of hours determined by the employer and reported pur-
2. The lowest numbered subdivision under sub. (5) (b) if tiseant tahis subsection shall be the quotient derived from dividing
greatest number of hours worked is equal in 2 or more qualifyitite compensation paid for such service during the annual earnings
categories. period by the participating employee’s current basic pay rate.
(d) If employment in none of the categories meets the require-(b) The employer shall maintain the necessary documentation
ments of s. 40.22, Stats., separately, but those requirementst@jestify the basis upon which service is reported in applying the
met when the employment is added together then earnings atahdards set forth in par. (a).

service shall be added to and reported under: (c) In no event shall the number of hours under par. (a), com-
1. That category in which the greatest number of hourshimedwith the hours under the primary employment, exceed cred-
worked, or itable service of one year during the entire calendar year.

; te: This rule requires a new form which will replace several existing forms.
2. The lowest numbered subd. under sub. (5) (b) if the greatl% e forms are routinely provided by the department at no charge to reporting offi-

number of hours worked is equal in 2 or more categories. cials required to use them.

(5) (a) Fractions of an hour shall be rounded to the nearedfistory: Emerg. cr. eff. 1-1-85; cr. Register, March, 1985, No. 3514€ff-85;
hourprior to crediting and if the fraction is one—half hour then thcés'ﬂ;n’ Register, August, 1986, No. 368, Bf1-86.
hours credited shall be rounded up to the next whole number. ETE 10.05 Creditable service for Milwaukee teach-

_(b) If the total number of hours reported for an employegs  Creditable service for Milwaukee teachers shall be granted
within an annual earnings period exceeds the applicable numpgfieaching services performed for governmental agencies other
specified in sub. (3) service shall be allocated and credited in {ign the city of Milwaukee pursuant to ss. 42.70 (2) (s), 42.78 (1)
following sequence: (a), 42.81 and 42.91, 1979 Stats., only if the requirements in subs.

1. Service as a protective occupation participant not subj¢tj to (6) are satisfied:
to Titles Il and XVIII of the federal social security act whose for- (1) The teacher was a member, as defined in s. 42.70 (2) (K),
mula rate is determined under s. 40.23 (2m) (e) 4., Stats. 1979 Stats., of the former Milwaukee teachers retirement fund on
2. Service as a protective occupation participant subjectAagust 31, 1958, has not received a separation benefit since that
Titles Il and XVIII of the federal social security act whose formuldate and the teaching service for which creditable service is
rate is determined under s. 40.23 (2m) (e) 3., Stats. requested was prior to September 1, 1958.
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(2) The participant has 10 or more years of teaching service in(b) The effective date of disability annuity benefits shall be
the city of Milwaukee and the outside teaching credit grantedetermined aprovided by ss. 40.23 (1) (b) and (bm) and 40.63 (8)
when added to the participant’s separate, combined and form(idro.) and (f), Stats.
teaching servic_e in the cit_y of Milwaukee, doe_s not exceed_35(2) TERMINATION OFEMPLOYMENT. (a) No person may receive
years for benefit computatiguurposes. If at the time of a benefitany retirement annuity, separation benefit or lump—sum payment
computation the total service exceeds 35 years, any paymgsin the Wisconsin retirement system without first terminating
made previously for outside teaching service including inter&gbm his or her current participating employment with all partici-
which cannot be used shall be transferred to the additional cpating employers. Whether the termination is a voluntary ter-
tributions of that participant. mination by the employee or an involuntary termination by the

(3) The participant applies in writing for the outside teachingmployer, the employer and employee shall act with the good-
credit giving pertinent details on when, where and for whom tlf@ith intent of ending the employee-employer relationship.

outside teaching service was performed. (b) Termination from participating employment occurs when
~(4) The outside teaching service is verified by the school digH of the following conditions are met:
trict, successor school district or public retirement plan. 1. The employee ceases to render compensable personal ser-

(5) The applicable public retirement plan certifies to theices to or orbehalf of theemployer, and the employer has no fur-
department that the participant is not entitled to any benefit, ab#feer rights to any future services from the empldgeevhich the
lute, contingent or otherwise, from that retirement plan as a reitployedhas received or] will receive compensation. This para-
of the teaching service. graph does not apply to services rendered as a part-time elected
(6) The participant makes the contributions which would hawficial after the effective date of a participant’s waiver of [WRS
been required if the service to be credited had been subject tgoyerage for] part-time elected service under s. 40.23 (1) (am),
42.80, 1979 Stats., at the time the teacher became a membepais-
defined in s. 42.70 (2) (k), 1979 Stats., of the former Milwaukee 2. If the employee’s termination is voluntary, the employee
teachersetirement fund, or if later, at the time the teacher returnagid employer comply with the employer’s policies for voluntary
to covered Milwaukee teaching after the period of outside tei@mination, including the filing of a letter of resignation if appli-
ching. The amount due shall be increased with interest at tfable.
effectiverate, as defined in s. 40.02 (23), Stats., as though the con-3. As of the end of the day that participating employment ter-
tributions were in the fund on September 1, 1959. minates, the employee has no rights to any future compensable
be:iiitgogéf: ’\?Or gggiset?fr, fgpf,_égsgb:\rlgéggg,i 5?1)7;#58(2) ?nrgd(g)dr%%gissteié S;?Pt( nployment that meets the qualifications for inclusion under the
(b) 7.. Stats., Register, July, 1994, No. 463. 777 MiVisconsin retirement system provided under s. 40.22, Stats. A
right to future compensable employment includes, but is not lim-
ETF 10.07 Leave of absence. (1) A person on a paid ited to, a contract for future employment with any particip_atin'g
leave ofabsence from a position in which the person was a partiénployer, or having already been elected as of the termination
pating employee shall continue to qualify as a participatiriifite to derm of public dfice meeting the qualifications for partic-

employee. ipating employment, which term commences on or after the date
(2) Service shall be determined and reported by the employétermination of employment, other than a term of public office
in the following manner: as a part-time elected official for which the participant has waived

: . . . RS coverage under the provisions of s. 40.23 (1) (am), Stats.
(a) If the compensation pald dunng the leave of absence is Ig\%?ote: This subd. shall not preclude employees of any WRS participating employer

than the earnings paid during the participant's immediately pigsm expressing willingness or interest in providing compensable services at some
ceding service with that employer in a time period of the sarfige inthe future. For example, retiring judges would not be precluded from express-
length aghe leave, then the service shall be computed by dividifft§ interest in serving as a reserve judge after terminating employment.

the compensation paid during the leave by the earnings paid in that4- Except as provided in s. ETF 50.30 (4), upon termination

preceding period and multiplying the result by the servic¥ employment the participant is treated consistently with the sta-
reported for that preceding period. tus of a former employee. This includes, but is not limited to the

(b) If the compensation paid during the leave of absencetgéminated employee no longer being eligible for benefits avail-

equal to or greater than the earnings paid during the participaf e(;)nl)r/] o I&Ct'.ve employel_?s. _Examples of such bente_ﬂts tr_nay
immediatelypreceding service with that employer in a time perioff¢'U9€ health insurance, fite insurance, income contnuation

of the same length as the leave, then the service reported sha'{??'ééanﬁfl Ci?verar?t?i,bnl?kr;ng \?vefr?(”ﬁd conr;perrl]sattliorrl] or t/axr shel-
the same as in that preceding period. ered annuity co utions, workers compensation coverage,

: . . - internalgrievance, promotion or transfer rights, or rights available
(3) Compensatiopaid during a paid leave of absence shall B 5ctive employees under a collective bargaining agreement.

treated the same as earnings for purposes of ch. 40, Stats. g gyhd. shall not apply to benefits that may be available to the
Note: This rule requires a new form which will replace several existing form

These forms are routinely provided by the department at no charge to reporting §ﬁnplo.yer’s retired employees, such as severance pay, post—.retlre-
cials required to use them. ment insurance coverage and/or employer payment of premiums,

History: Cr. Register, March, 1985, No. 351, @f.1-85. or post-retirement benefits or other rights provided through col-
) lective bargaining or other retirement agreements. However,
ETF 10.08 Separation from employment. (1) SCOPE. agreements made after the termination date for future compensa-
(a) This section defines separation of employment under s. 4%% services to be rendered by the employee would not be pre-
(1) (a) 1., Stats., for purposes of establishing eligibility to receivq,ded under subd. 3.
benefitsfrom the Wsconsin retirement system, including separa- 5. Immediately upon termination of employment, the partici-

tion benefits, lump sum benefits and retirement annuity benefi : ) :
A ) nt has no authority to act as a representative of the employer in
313 p\r/(\)/ylded by ss.t_40.23, t4o'24tf and :;']O'ZIS' Stats. For pt_urpofs ' capacity or to exercise any authority or control over other
e | |scon3|n r((ej |5:ame_n ?ys 'em, the def"gs ?]epara Iboln "%hployees of the employer, and the employer has no responsibil-
employment” and “termination” are used interchangeably. AR, o iapility for any actions of the terminated employee. This
otherwise valid termination may become void and without effect ) 1. :<i0n "shall not apply to employees of any WRS participat-

as the result of reinstatement of the employee under s. 40.25 {3}, mployer who provide services for which they have not and

Statsa,.alnd S ETF %10'01 (gtz' ?Jr because thedemplcl):_y_lc_epe 2"8016 ot receive compensation of any kind, including but not lim-
remedial payments deemed (o be earnings under s. ' to payment at some other time or compensatory paid leave.

a period in queSt'Onx and shall thereby be treated as employed l'”iExampIe: Emeritus professors could render services for the university after ter-
Ing that peI’IOd. mination for which they would not receive any form of compensation.
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6. As of the termination of employment the employer has paid (d) No termination date may predate the last date for which the
to the employee any accumulated benefits that similarly situatemhployee receives earnings for personal services rendered to or
employees othat employer customarily receive upon terminatioon behalf of the employer, except as provided in sub. (2) (b) 1., and
of employment, including but not limited to accumulated vaca&xcept that operation of s. 40.29, Stats., does not preclude ter-
tion, compensatory time and sick leave, and the employee hasmiation of an employee prior to the expiration of a period for
entittement to any such remaining benefits. which the employee receives temporary disability compensation

(c) In order to receive a benefit under s. 40.23 or 40.25, Stagider s. 102.43, Stats.
a person terminated from participating employment on or aftgiistony: cr. Register, June, 1998, No. 510, @1-98,CR 08-026: am. (2) (b)
July 1, 1996, shall remain terminated from all employment meet- 9 P U '
ing the qualifications for inclusion under s. 40.22, Stats., through-

out a period beginning with the date of termination from all partic-

'(5’;229 employment and ending on the latest of the foIIowwl n is to set forth procedures for all elections of participating
: ) ) employeesnd annuitants to the employee trust funds board or the
1. The day after the date which would be the effective dateyghchers retirement board, pursuant to ss. 15.16 (1) (d) and (f),
the annuity as determined in accordance with s. 40.23 (1) (b) ang 65 (1) and (3) (a) 1., 2., 6. and 7., and 40.03 (2) (p), Stats.
(bm), Stats., as applicable to the annuity in question. Except where noted otherwise, the procedures established in this
2. The thirty-first day after the benefit application is receiveskction shall apply for elections to either the employee trust funds
by the department as provided in s. 40.23 (1) (a), Stats. board or the teachers retirement board.

3. The thirty—first day after termination of employment in (1m) In this section:
accordance with this section. (@) “Annuitant” has the meaning given in s. 40.02 (4), Stats.

(d) For purposes of determining whether employment meetsp)  “Election category” means the class of participating
the qualifications under s. 40.22, Stats., the exclusion of s. 40etdployees or annuitants who are eligible under s. 15.16 (1) (d) or
(2) (L), Stats., does not apply unless the person has met all quaffi-or 15.165 (3) (a) 1., 2., 6. or 7., Stats., to vote to elect a member
cations for entitlement to an annuity, including termination frofg the employee trust funds board or the teachers retirement board.

participating employment for the period specified in @rl., 2. WDt At » : : :
and 3. Payment of an annuity or other benefits in error does ;:)Stlzgt|0|patlng employee” hase meaning given in s. 40.02

li i f fs.40.22 (2
qSltJ;t;fy a person as an annuitant for purposes of s. 40.22 (2) '(d) “Teacher” has the meaning given in s. 40.02 (55), Stats.

Note: Refer to s. ETF 20.02 (2). (2) The secretary shall schedule an election when the term for
(3) DETERMINING THE DATE OF TERMINATION. (a) The an elective board position on the employee trust funds board or the

employer shall make the initial determination that an employégachers retirement board is due to expire or is vacated due to res-
has terminated from employment under this section. Exceptiggation, death or for any other reason. When a term is due to
provided under par. (b), (c) or (d) the date of termination shall B¥Pire, the secretary shall schedule the election to assure that the

the earliest of the dates determined under all the following apgection iscompleted and the new board member announced prior
cable subdivisions: to the date the new term commences. If an elective board position

1. The date an unpaid leave of absence expires, if the empf vacant for any reason other than the term expiring, the secretary
er—employee relationship is terminated because the emploga@! Schedule an election at a time determined by the secretary.
fails to return to work following an unpaid leave of absenckl€ annuitant or participating employee elected in an election to
granted by the employer. il a position vacated prior to the end of a term shall serve the

remainder of the unexpired term.

2. The date 3 years after an unpaid leave of absence bega?3 Annuitants or particioating emol hall be eliible
in accordance with s. 40.02 (40), Stats. This subdivision does not>) urtants or participating émployees shall be eligible 1o

apply to a military leave or union service leave. Vvote if they are an annuitant or participating employee in the elec-

. . gon category for which the election is being held and meet the
3. The effective date that the employer discharges thger voting eligibility requirementset forth in this section at the

employee, other than as provided in subd. 1. time ballots are printed for distribution to employers or annuitants
4. The effective date that the employer determines that ted the department has record of their eligibility.
employer—employee relationship terminates, except that thes) ror a teacher employed in more than one employment
effective date of the termination cannot be earlier than the datg@ehtion within an election category specified under s. 15.165 (3)
which the employer notifies the employee of the termination. () 1. or 2., Stats., the department shall send a ballot to only one
5. The last date for which the employee receives earnings li@¢ation as determined by the department. For a teacher concur-
personal services rendered to or on behalf of the employer. If teatly employed by both a public school and a technical college
employer has granted an unpaid leave of absence for a periogygftem district, the department shall send a ballot to both loca-
time after this date, this subdivision does not apply. tions, and the teacher shall be eligible to vote in both categories
6. The date on which the employee’s voluntary resignationgpecified under s. 15.165 (3) (a) 1. and 2., Stats.
effective asaccepted by the employer or, if later, the date on which (6) Participating employees of the state department of public
the employer receives the employee’s notice of resignation. instruction; state department of health services; state technical
7. The date of the employee’s death. college system; and the state educational communications board,
(b) Any report of a termination is subject to review by thwho are classified as teachers under thgc¥isin retirement sys-
department. Notwithstanding péa), the department is not bound€™M: are not employed by a public school or a technical college
by an employer’s report and may determine a different termirsystem district and may not vote in any election to elect a teacher
tion date in accordance with this section and s. 40.02 (26), Stdf SeTve on the teachers retirement board. o _
upon evidence satisfactory to the department. (7) Any participating employee or annuitant satisfying the eli-

(c) Except as expressly provided by law, no termination m%i”ity requirements of s. 15.165 (3) (a) 1., 2., 6. or 7, Stats., on

ETF 10.10 Employee trust funds board and teach-
s retirement board elections. (1) The purpose of this sec-

be effective retroactive to a date earlier than the date on which ¥ date he or she files nomination papers with the department and

employee or employer notifies the other of the decision to tern{f10 Plans to continue meeting the eligibility requirements when
nate the participant's employment. assuming office, if elected, may be nominated for election to the

Note: See ss. ER 18.14 (4) and 21.03 (2) concerning termination retroactive totlﬁé'chers retirement board or any annuitant meeting the Ql_lglb_lh'[y
date the leave of absence expired. requirements of s. 15.16 (1) (d), Stats., or any participating
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employee meeting the eligibility requirements of s. 15.16 (1) (fior review by the election committee. The election committee
Stats., on the date he or she files nomination papers with feall deem a ballot invalid if any of the following apply:
depa}rtmentt arr:d who plans t?f_ cor)ftlnluetn&eetlng bthe ellglb{htg (a) The signature is not the same as the name on the ballot.
requirementsvhen assuming office, if elected, may be nominate ; :

for election to the employee trust funds board by satisfying the (b) The ballot is no.t signed.
requirements of pars. (a) to (c) within the calendar dates estab{C) Too many candidates have been voted for on the ballot.
lished by the department. The department shall publish notice of(d) A ballot is so defective that the committee cannot deter-
the election, the nomination timetable and instructions for proine with reasonable certainty for whom the ballot was cast.

spective candidates in the department's newsletter. Prospectivge) The ballot contains the name of a write—in candidate.
candidates may obtain nomination petition fofrosn the depart- (12) If the number of candidates who file nomination papers

ment. A cand.ldate shall do all of the f°”°YV'”9- » _is equal to or less than the number of positions to be filled within
(a) Submit to the department a nominating petition, which election category, the department shall not schedule an election

shall contain at least 25 but no more than 50 valid signatures;@fy the election committee shall declare all candidates to be

participating employees or annuitants eligible to vote indle@t  g|ected.

Lon, ndiating the e and acrees of e Saners MOV, 1) i ne s more than o teachers et board posr

itants, the name and addresshf signer’s employer shéll be that{']gn to befilled in an election category and an election is held, vot-

' \ S : : : - ers may vote for as many candidates, in the appropriate election

of the signer’s last participating employer in the Wisconsin retirg: th it 10 be filled

ment system, if the candidate is seeking election to the emplo géegory, as 3 ere are P‘_’S' 1ons to be Tilled.

trust funds board, or the signer’s last public school or technical (15) Candidateseceiving the largest number of votes shall be

college system school employer, if the candidate is seeking elelected. The election committee shall break a tie by the drawing

tion to the teachers retirement board. If more than 50 signatupéots. The counting of ballots shall be conducted under the direc-

are submitted, the department shall review for validity only tH@n of the secretary or his or her designee.

first 50 signatures based on the earliest date signed and disregard6) For elections scheduled because a term is due to expire,

the balance. the department shall notify all candidates of the results before

(b) Certify that the signers are, to the best of the candidat@y 1 following the close of the election. If the department calls
knowledge, eligible to vote in the election category for which ti election for any reason other than the expiration of a term, the
candidate is running. department shall notify all candidatestioé results of the election

(c) Submit to the department biographical or other informatigithin 15 days of the close of the election.
containing no more than 100 words. The department shall print(17) The department shall retain nominating petitions and
no more than the first 100 words of the candidate’s informatidxllots for 45 days from the date the candidates are notified in
and send it to eligible voters with the ballots. sub. (16). If a ca_mdidate wishes to request aubt .th(_e candi-

(8) The department shall print ballots with the candidate§ate shall submit the request to the department within 30 days of
names iralphabetical order and shall include, when the ballots date the candidates are notified of the election results. A
distributed, instructions for marking the ballot and the deadlifg@count shall be conducted under the direction of the secretary
for its return. For elections in which participating employees m&y ri”ts'ro_" ké?ereiSItgrane} b, 1984, No. 339, eft 4-1-84: . (5) and am. (7
vote, the department shall send each employer one ballot 'nd"’(|ﬁﬁos.)?ﬁlégiste'r, Januargo8s, No. 349, eff. 2-1-85: am. (10), Regisaptomber.
ually labeled with the participating employeeame for each par- 1992, No. 441, eff. 10-1-92; am. (1) to (7) (a), (7) (c) to (L1) (b), (d), (12). (13) and
ticipating employee in the election category for which the electid¢$p) to(17), cr. (Im) and (11) (e), r. (14), Register, April, 1993, No. 448, €1+ 83;

i P ; g ploy ; gory rrections made under s 13.93 (2m) (b) 6., Stats., Register, July, 1997, No. 499; am
I.S b?'”g held who is employed by the. emplo_yer .and whose p . (1m) (b) and (7) (intro.), Iiegist@ecemb'él’ZOOO.,'No. 540, eff. 1L1—0t;‘)rreé- T
tion is known to the department. A distribution list, prepared liyn in (6) made under s. 13.92 (4) (b) 6., Stats., Register September 2009 No. 645.
the department and containing the names of participating employ-

ees for whom ballots are included, shall accompany the ballots eTF 10,12 Separate retirement system participation

The department shall require employers to verify, by signing thiethe retirement trust fund.  (1g) PROCEDURE. The govern-
distributionlist, that the employer distributed the ballots within 3 body of a separate retirement system qualifying under sub. (5)
days of the date they were mailed by the department. TRy yequest participation in the retirement trust fund by the adop-
employershall indicate on the distribution list which ballots couldinn of a resolution accepting the provisions of this section in a
not bg dIS'[I’IbU'[.ed and shall return the undistributed ballpts. fm approved by the department. A certified copy of the resolu-
annuitant elections, the department shall send a ballot directlyiy shall be forwarded to the department and participation shall
each annuitant who is eligible to vote in that election at the 135! effective on the first day of the month following board approval
home address the department has on file. _ of the resolution under s. 40.03 (1) (n), Stats. Funds may be deliv-

(9) Allvoters shall certify their eligibility to vote in the appro-ered or sent to the department subject to this section.
priate election category by signing the ballot and returning it in an (1) DeposiTs. (a) Deposits shall be made in accordance with
envelope. . . instructions issued by the department.

(10) The teachers retirement board shall appoint an election b) The separate retirement system may designate any portion
::r?mmltte? th’atc?hegll conS|stdto Ehe shecreta{_y of thet gepagtmen P[(ts deposit for investment in the variable retirement investment

€ Secretarys designee and < teachers retirement boarc MempgLp nenosits shall be invested in the fixed retirement trust unless
not running for reelection to determine the election results. T erwise designated
employee trust funds board shall appoint an election committee L .
which shall consist of the secretary of the department or the secre{C) The separate retirement system shall provide the depart-
tary’s designee and 2 employee trust funds board members Nt 30 days advance notice of any deposit in excess ofi10
aré not running for reelection to determine the election results.'@n- This requirement may be waived by the secretary.
majority of the election committee appointed by the respective (d) Deposits to the fixed and variable retirement investment
boards shall determine the validity of ballots set aside by ttrastsshall be accepted on the last working day of the month only,
department and certify the election results. even if actually received earlier. Each investment shall be effec-

(11) The department shall review each ballot by checking tfi/€ the last day of the month for purposes of investment valuation.
signatureagainst the name on the ballot. The department shall set(2) INVESTMENTVALUATION. Investments by a separate retire-
aside ballots that it believes may be invalid under pars. (a) to (d¢nt system shall be valued as follows:
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(&) The current market values of the fixed and variable retire- (b) Any separate retirement system that fails to certify upon the
ment investment trusts shall be determined as of the close of department’s request, and at least annually, that it continues to
last calendar day of the month. meet the criteria of par. (a), and any separate retirement system

(b) The market gain or loss of the fixed and variable retiremdfgit the department determines does not meet the criteria of par.
investment trusts shall each be determined for the month, netd)% shall be compelled to withdraw its entire investment as rapidly
administrative and investment costs. as permitted under sub. (4).

(c) Each separate retirement system’s share of the respectivé®) TERMINATION OF PROGRAM. The employee trust funds
retirement investment trust’s market gain or loss shall be detBfard or the secretary of the department may close the investment

mined and credited effective the close of the last calendar dayP8fion under s. 40.03 (1) (n), Stats., to any or all separate retire-
the month. ment systems and compel withdrawal of investments under sub.

if the board or the secretary determines that the separate retire-

(d) Each separate retirement system’s share of the retire 4& : : ;
. P . Y ht system investment interferes with the duty to manage,
investment trust's market gain or loss shall be calculated as inister, invest and otherwise deal with the public employee

total retirement investment trust's gain or loss multiplied by that < ¢/nd solely for the benefit of the participants in the benefits

separate retirement system's proportionate share of the avergdQq \inder ch. 40, Stats., and their beneficiaries as provided in
daily net assets available for investment during the month. that chapter
(6) The fixed or \{al'iab|e I’Qtifement investment trust's averageNote: Section ETF 10.12 requires a form which is available at no charge by con-
daily net assets available for investmenirmuthe month shall be tacting the %erJaqurtm_em ofo emr;)loyelegtsr‘g)st,\lfung;-3  11-1-85 @ (@ and ()
i i 1 1 i story: r. Register, October, , NO. , ell. —1-85; am. e) an s
gakt:#latEd abs thefsurln OLIIS gally .beQr:nnmg ars]set balances dIVIQQS!!ster,yDecembgr, 1990, No. 420, eff. 1-1-@. (4) (b) and (c) and r. (4) (d),
y the number of calendar days in the month. Reglster,]un(e,)l(Qﬁ))S(,bl;lo. sdl?,)eff. g—%—e))sz; ?I?b())ﬁﬂare(n;lm.((l?t(rdo).) to l()e)(%g)) azngi(d)
i ) i enum. (1) (a), (b) and (c) to be (1r) (a), (b) and (c), r. (1, ,cr. (1r) (d), (4 ,
() Each separate retirement system's average daily net asggte\i' % "2 recr. (2). am. (4) (c) (intro.) Register September 2006 No. 609, eff.
available fo_r investment d_unng the month shal_l _be calculated s 1-0s.
the sum of its daily beginning asset balances divided by the num-
ber of calendar days in the month. ETF 10.15 Annuity reserves. The amounts credited to
(3) RerorTs. The department shall provide, at least quarterlgnd the liabilities of the reserves for annuities granted shall be
each separate retirement system a report showing all transactitgtermined by the actuary on the basis of separate male-female
in its account during the preceding quarter and the current vakxperience with adjustments as necessary to reflect actual and
of the system’s investment. projected experience of participants under the retirement system

(4) WiTHDRAWALS. (3) Requests for withdrawal of funds shalgnd not on the basis of the combined male—female experience
be on a form prescribed by and in accordance with instructiofed in individual benefit computations.

; History: Renum. from ETF 7.07 and am. Register, December, 1983, No. 336, eff.
issued by the departmgnt. _ 1-1-84.

(b) The separate retirement system shall provide the secretary
no less than 21 days advance notice of any withdrawal. ETF 10.20 Approval of group insurance plans for

(c) Withdrawals by a separate retirement system shall be ligtate employees. (1) In addition to group insurance plans spe-
ited in any calendar month to one withdrawal paid on the legfically provided in ch. 40, Stats., and pursuant to s. 20.921 (1)

working day of the month of the greater of: (a 3., Stats., the group insurance board shall approve or disap-
1. 5% of the system’s balance on deposit or as was last caR{Ve group insurance plans for which payment of premiums is
lated by the department, made through payroll deductions.

(a) The group insurance board shall determine, after notice and

2. $2 million, or . ) . .
$ ;lﬁenng, whether the group insurance plan fulfills an important

3. Such other amount as the secretary, after consulting
respect to each withdrawal with the executive director of the st ing factors:
of Wisconsin investment board, determines may be withdrawn ’
without necessitating the premature liquidation of any investment - Number of employees affected.
or imprudently reducing cash holdings of the trust fund or other- 2. Amount and variation in premiums.
wise causing actual harm to the participants of the Wisconsin 3. Adequacy of other approved coverage providing the same
retirement system who have a beneficial interest in the trust fumdsimilar protection.
and its earnings. 4. Duration of contract.

(d) For investment valuation purposes, withdrawals shall be 5. History, performance and acceptance of the plan by the
treated as if effective at the close of the last calendar day of #ifiployees.

month. . ) ) 6. New or additional coverage provided.

(e) If a separate retirement system’s balance on deposit dropgy,) The group insurance board shall determine whether the
bhelow $2 m|||||on, tgat system’s investment shall be refunded aﬂ%n is adequately supervised through consideration of, but not
the account closed. limited to, the following factors:

(5) PARTICIPATING EMPLOYERSELIGIBLE. (@) “Separate retire- 1. Continuing representation of emplovee participants with
ment system” for purpose of this section and s. 40.03 (1) (n) feésional insugrange guidance. ployee p P

(2) (q), Stats., means a pension benefit plan which s all of the fol- 2. Maintenance of adequate statistical records relating to

lowing: retentions, experience, premiums, participants and othenelata
1. Established by the state or a political subdivision of th&sary for actuarial computations.

state which is also a participating employer subject to the provi- o
sions of the Wisconsin retirement system under s. 40.21, Stats. (g) Iflg?\?viﬂiizz(jﬁ]rgnzgs:g;%::a(l)r\]/tzrda?(?.any plan under sub
2. A governmental plan as defined by 26 USC 414 (d) and , the group insurance board may subsequently withdraw its

USC 1003 (,32)' . approval, after noticand hearing, upon finding that the plan does
3. Qualified for federal tax purposes under the applicable pight meet the criteria established by sub. (1) (a). Withdrawal of

erageneed through consideration of, but not limited to, the fol-

visions of the internal revenue code. approvalshall be effective, at the discretion of the grmmgurance
4. Maintained and administered for the exclusive benefit bbard, on the first day of the month subsequent to issuance of a
the employees of that employer and their beneficiaries. finding that the plan does not meet the criteria pursuant to sub. (1)
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(a) or on the anniversary date of the contract under which the pliast day of that month for purposes of distributing income at the

is provided. end of that month.
History: Renum. from ch. Grp 26 and am. Register, December, 1983, No. 336History: Cr. Register, October, 1985, No. 358, ef-1-85; r. and recr. (1), 1. (2)

eff. 1-1-84. and (4) (a), renum. (3), (4) (intro.), (b) to (f) and (5) to be (2) to (4), Register, Decem-
ber, 1990, No. 420, eft-1-91.

ETF 10.25 Fixed retirement investment trust partici-

pation in the variable retirement investment trust. The ETF 10.30 Variable division participation. (1) PUr-
fixed retirement investment trust may invest in the variable retir@OSE The purpose of this section is to interpret s. 40.04 (7), Stats.
ment investment trust subject to the following: This section establishes the procedures for electing to participate,

(1) CoMBINED STOCK FUND. A combined stock fund shall be participatingand electing to terminate participation in the variable

establishednd shall operate as a separate account within the véiill?f's'on of the trust fund. ] ) o
able retirement investment trust as follows: (Im) DeriNiTIONS. In this section, “new participant” means

(@) All investments in common and preferred stock by "V Of the following: . . .
fixed retirement investment trust and the variable retirement (&) A person initially qualifying as a participant as defined by

investment trust shall be made through the combined stock fuhd#0.02 (45), Stats., who has never previously been a participant
account. in the Wisconsin retirement system ois@6nsin retirement fund

(b) The trusts shall transfer funds to be invested in comm?ﬁa member of the state teachers retirement system or Milwaukee

and preferred stocks to the combined stock fund account. UFcher retirement fund. _ N _
exchange, the fixed retirement investment trust and variable(b) A person who was previously a participant but whose Wis-
retirement investment trust shall receive shares in the combirf@fsin retirement system account was closed because of payment
stock fund. of a lump sum benefit under s. 40.25, Stats., and who returns to

(c) Shares in the combined stock fund may be purchased ered employment for the first time since the account closure.
as of the first day of each month. e term “new participant” does not include a person whose

(d) All shares purchased in the combined stock fund shaII,C:;!l?sed account is reestablished under s. 40.25 (5), Stats.

the time of purchase, have a book value of one dollar per share (2) ELIGIBILITY FORAND EFFECTIVEDATES OF PARTICIPATION IN
. . THEVARIABLE DIVISION. (&) An election to participate, or terminate
(2) INVESTMENT OF COMBINED sTOCKS. All funds received in

th bined stock fund f the fixed reti i " rticipation, irthe variable division shall be made on a form pro-
€ compbined stock fund Irom he fixed reurement INVeSIMeRyeay 1y the department. Except as provided in sub. (3), an elec-
trust and the variable retirement investment trust shall be useg

invest incommon or preferred stocks or the state investment fu o participate in the variable division shall become effective
P r future contributions on the January 1 following receipt of the

(3) EARNINGS DISTRIBUTIONS. Earnings shall be distributed form by the department.
from the combined stock fund to the fixed retirement investment (b) Participants who elected to terminate participation in the

trust and the variable retirement investment trust according to U};ﬁ‘iable division effective before December 31, 1999 may elect
following: '

to participate in the variable division as provided in this section.

(@) The book value of all investments in the combined stock : .
) c) Except as provided in par. (d), pursuant to s. 40.04 (7) (b),
fund shall be adjusted to current market value as of the last da ts., participants who elected to terminate participation in the

each month. The appraisal gain or loss shall be recognized inJhg. e ivision effective on or after December 31, 1999 may not
mor;)th |ncu;rehd.| d ¢ h hth bined K r%—elect to participate in the variable division.

(b) As of the last day of each month the combined stock fun (d) A participant who elects to terminate participation in the
sha_II dlstrlb_ute to the fixed retirement investment trust and t(} riabledivision effective on or after December 31, 1999 may re—
variable retirement investment trust all income recorded for th ct to participate in the variable division only if the participant
month including interest received, dividends received, gain ngses to be a participant by closing the participant's account

loss realized on the sale of investments and the unrealized gai ; !
loss recognized on the adjustment of investment book valueg ugh taking a benefit under s. 40.25, Stats., and subsequently

market value. Following these distributions the unit value coming a neyv part|0|p§t!ng employee. . L .
shares in the combined stock fund shall be one dollar. (e) An election to participate in the variable division received
(c) For any month, the distribution of income between {2y the department from a participant who is not a participating
fixed retirement investment trust and the variable retireme l{nployeel, %n%XVhOhCﬁaged to bef? pa_rt|0|pat|rt:g 3mp|oyeelbefore
investment trust shall be based on the ratio of the relative num puak:y e 0 ’hs' ﬁ h ecome efiective OS the January 1 on or
of combined stock fund shares held by each trust as of the first ghgr the ate on which the participant again becomes a participat-

of that month to the total number of combined stock fund shar& employee.. " ) ) L .
outstanding. (f) An election to participate in the variable division received

(d) Monthly distributions from the combined stock fund to thBy the department after the participant’s date of death is invalid.
Note: Forms for electing to participate in the variable division, “Election to Partic-

f'Xe‘?' retirement 'nveStr_nem trust resulting erm gains O.I’ |0$S$§te in the Variable Trust Fund,” ET-2356, can be obtained from the following

realized on the sale of investments or unrealized appraisal gaiitsess: Department of Employee Trust Funds, P.O. Box 7931, Madison, WI

or losses shall be transferred to the transaction amortizath§f07-7931 or from the department's internet site: etf.wi.gov.

account. Distributions resulting from all other sources shall be (3) VARIABLE DIVISION PARTICIPATION FOR NEW PARTICIPANTS.

recognized as current income to the fixed retirement investméa}l An election to participate in the variable division filed by a per-

trust in the month of distribution. son who becomes a new participant on or after January 1, 2001
(e) Al distribution to the variable retirement investment trusthall become effective as follows:

shall be treated as current income in the month of distribution. 1. Retroactive to the date on which the person becomes a par-
(4) WiTHDrRAWALS. The fixed retirement investment trust orticipant, providing that the department receives the form no later

the variable retirement investment trust may withdraw funds frof@n 30 calendar days after the date on which the person became

the combined stock fund as of the first day of any month. TRgParticipant.

withdrawal shall be accomplished bylisgg combined stock fund 2. Elections to participate in the variable division that are

shares to the combined stock fund. Withdrawals made after theeived by the department more than 30 calendar days after the

first day of any month shall be deemed to have been made ondhte on which the person becomes a participant shall become
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effective on the January 1 following receipt of the form by thaldress: Department of Employee Trust Funds, P.O. Box 7931, Madison, WI
department. 53707-7931 or fax (608) 267-4549. o _ N
(b) The department shall accept elections to participate in (c) An election to terminate participation in the variable divi-
variable division up to 90 calendar days before the date on wh n received tW[thlnt30 da%/s aiter tgedd-?tt?] 03 Wh'fh th? person
a participant becomes a participating employee. Electio ame a paricipart may be rescinded i1 tie deparment receves
received bythe department within this 90—day period or within th participants vx;}ntten requeit_ tr? Lescmd the election no later
next 30 days after the person becomes a participating emplogg ! ggjigi)gsnaﬂgrrﬂt cie egr?tt %gn ;A(gvli((:je(tj %%330?3?ecame anewvare
shall become effective on the date on which the person become? P pant as p ) T )
a participating employee. Elections to participate in the variable (d) A rescinded election to terminate participation in the vari-
division received by the department more than 90 calendar d division shall be treated as if the election never existed.
before the date on which a person becomes a participant arée) When the department receives an election to terminate par-
invalid. ticipation inthe variable division more than 30 calendar days after
(4) RETROACTIVE CONTRIBUTIONS. (a) Retroactive interest (€ date on which a person became a new variable division partici-
credited to contributions for late—paid earnings shall be creditB@Nt as defined in sub. (3), the participant shall not be eligible to
at the fixed effective rates as provided in s. 40.06 (5), Stats re—elect to participate in the variable division without meeting the
o ' - requirements of sub. (2) (d).

(b) Late-paid and other retroactive contributions shall be f ity that incl tional .
deposited in the fixed and variable trust accounts according to the) FOr an account or annuity that includes additional contribu-

articipant's variable participation status at the time the contribfns: When an election to terminate participation in the variable
b b p b (&Owsmn pursuant to s. 40.04 (7) (a) 1. or 2., Stats., is made by an

tions are deposited, regardless of the participant’s variable partic|* - X <
@}_ernate payee, beneficiary, named survivor, or participant as
e

ation status in the annual earnings period to which the contrilgu= - .
Eons may be attributed for other Surgoses. lefined in s. 40.02 (2m), (8), (41r) and (45), Stats., the determina-
tion of whether the variable contributioasd accrued gain or loss

(5) TERMINATING PARTICIPATION IN THE VARIABLE DIVISION. (8)  ghal| betransferred to the fixed division shall be based on an eval-
A participant may elect to terminate participation in the variablgyion of the combined total of the required and additional con-

division and transfer the participant's variable division contribysijy tions and shall be effective as prescribed in this section.

tions to the fixed division on one of the following bases: . . S ) o
L . (g) An election to terminate participation in the variable divi-
1. For future contributions only: Effective as of the Decembg[on filed pursuant to s. 40.04 (7), Stats., shall be effective for all
31 after the date on which the department receives an electiopdrement contributions and benefits accrued as a participant
terminate participation in the variable division, all future consycept that for an annuitant who has variable accumulations from
tributions shall be deposited in the fixed division. which no annuity is being paid, the effective date of an election
2. An unconditional basis: Effective as of the December 3hall be separately determined for the current annuity or annuities
after the date on which the department receives an election to érd for the variable division accumulations from which no annu-
minate participation in the variable division, all future contribuity is being paid.
tions shall be deposited in the fixed division and all variable con- (n) when multiple elections to terminate participation in the

tributionsand accrued gain or loss shall be transferred to the fixggiable division for an account are received by the department,

division. the last election received by the department shall supercede pre-
3. A conditional basis: vious elections and shall be applied to the account if it is received
a. For annuities, effective on the first January 1 after tfefore the December 31 on which the previous election to termi-

department receives the election when the condition undemate variable division participation would become effective.

40.04 (7) (a) 1., Stats., is satisfied. (i) Any gains or losses at the effective date of a transfer pur-
b. For all accounts from which an annuity is not being paiguant to s. 40.04 (7), Stats., including subsequent interest credits,
effective on the first January 1 after the department receives Il be reflected as an adjustment to the benefit at the time it is

election when the condition under s. 40.04 (7) (a) 2., Stats., is f@yable.
isfied. As of the first January 1 after the Department receives the(j) Participants may rescind elections to participate in the vari-
election, all future contributions shall be deposited in the fixeable division under the following conditions:

division. As of the first January 1 when the condition under s. 1. If an election to participate in the variable division would
40.04 (7) (a) 2., Stats,, is satisfied, all variable contributions apgcome effective on a January 1 after it is received, as provided
accrued gain or loss shall be transferred to the fixed division. in sub. (2), the election shall be rescinded if the department
Example 1: A Pf‘;ﬁfdpa”ttﬁ a'{/‘\al.mate payee, ”ame? SUf;'ivor Ofgenﬁfici?ry vr\]fhcréceives an election to terminate participation in the variable divi-
receiving an annul rom the VVisconsin retirement system, and wno also has, A : :
accountrom voluntary additional contributions from which no annuity is being pai ,%n before the date on which the election would otherwise

is not an annuitant under s. 40.04 (7) (a) with respect to the additional contributidd@come effective.

Example 2: Aralternate payee who was aiso a participating employee inthe Wis- - 5 |f an election to participate in the variable division would
consin retirement system and who is receiving an annuity only from the alterr;Ete . . L
payee account is not an annuitant with respect to the separate account establisHeg@g@me effective on the date on which the participant became a
a participating employee. participating employee as providedsub. (3), the election to par-

Note: Forms for electing to terminate participation in the variable division, “E'ecticipate shall be rescinded if the department receives an election
tion toCancel Variable Participation,” ET-2313, can be obtained from the followi . T - . g
address: Department of Employee Trust Funds, P.O. Box 7931, Madison,r&)ltermmate participation in th_e variable Q'V'S'On within 30 Calen_’ .
53707-7931 or from the department's internet site: etf.wi.gov. dar days after the date on which the participant becomes a partici-

(b) Except as provided in par. (c), an election to terminate pRAting employee.
ticipation in the variable division may be rescinded if the depart- (k) An election to terminate participation in the variable divi-
ment receives a written request to rescind the election from sion received by the department after the date of death of the per-

alternate payee, beneficiary, named survivor, or participant st making the election is invalid.

defined in s. 40.02 (2m), (8), (41r) and (45), Stats., before the(L) A person may be a participant, alternate payee, named sur-
December 31 following the date on which the election to termjivor, beneficiary or combination thereof under the Wisconsin
nate participation in the variable division was received. retirement system, and may have different accounts or annuities

Note: No specific form exists for rescinding an election to terminate participatiqp h i Ex herwi rovi in thi ragraph
in the variable division. The letter should make clear your intent and include wor each capacity. cept as otherwise pro ded in this paragrapn,

to the efect of “I want to rescind my election to terminate participation in the variabl ﬁ e_leCt|On to termmate’ participation in the, Ya”ab|e division
division.” Participants may send a letter or fax with this request to the followirpplies to all of a person’s accounts and annuities. A person may
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specify that an election to terminate participation in the variable (c) When the department receives an incomplete election, the

division applies only to one or more of the following: election shall be returned by mail_ to the_elector for completion.
1. All accounts and annuities held in the capacity of a parti¢f-a correctly completed election is received by the department
pant. within a grace period of 30 calendar days after the incomplete

2. All accounts and annuities held in the capacity of an alt§/SCction was returned by mail to the elector, the original receipt
nate payee of a specified participant. date of the election ali be preserved for the purpose of determin-

o . . ing the effective date of the election. The effective date for cor-
3. All accounts and annuities held in the capacity of a namggieq elections that are not returned during the 30-day grace
survivor of a specified participant. period shall be determined without regard to the original submis-
4. Allaccounts and annuities held in the capacity of a benefion and based on the date a correctly completed election is
ciary of a specified participant. received by the department.

(m) The December 31 effective date for an election to termi- (8) ELecTRONICRECEIPT. (a) Subject to s. ETF 10.82 (2), the
nate participation in the variable division means on December artment may accept correctly completed elections to partici-
after interest crediting under s. 40.04 (4) (a), Stats., has occuriggte in the variable division, elections to terminate participation

(6) RIGHTS OF BENEFICIARIES,ALTERNATE PAYEES,AND NAMED in the variable division and notifications to rescind elections to
SURVIVORS. (a) An election to participate in the variable divisioferminateparticipation in the variable division that are received by
received by the department from an alternate payee, beneficiging, department’s facsimile machine or by electronic mail in a
or named survivor as defined in s. 40.02 (2m), (8), and (41lepmplete and legible form. The facsimile or electronic mail may
Stats., is invalid. be accepted as the original.

(b) A person receiving or eligible to receive benefits as the (b) The deadline for submitting an election to terminate partic-
alternate payee, sole beneficiary, or named survivor of a partipation in the variable division that is effective December 31 is
pant as defined in s. 40.02 (2m), (8), and (41r), Stats., may elBecember 31 of that year.

to terminate participation in the variable division pursuant to s. (¢) The deadline for submitting an election to participate in the
40.04 (7), Stats. variable division that is effective January 1 is December 31 of the

(c) Except as provided in pars. (d) and (e), terminating partigirior year.
pation or rescinding an election to participate in the variable divi- (d) For the purposes of determining deadlines under this sec-
sion shall be determined pursuant to sub. (5). tion, see s. 990.001 (4), Stats.

(d) If there is more than one beneficiary of an account fromNote: Under s. 230.35 (4) (a), Stats., December 31 and January 1 are always legal
which no annuity is being paid, the multiple beneficiaries md!idays onwhich state offices are closed, as is the day following January 1 when Jan-
iointly elect to terminate participation in the variable division put: ry 1falls on a Sunday. The department does not have duly established office hours
J y p p Y : . - ' p 'on Saturday. Therefore, under s. 990.001 (4) (b), Stats., a December 31 deadline
suant to s. 40.04 (7), Stats. Participation in the variable divisi@buld beextended until the next date which is not a holiday, Saturday or Sunday. For
will be terminated effective on the December 31 following recegez\rggg'e’mee gggg:?z: gi B:Eimzfr ?3’& 22%%% Wi'l|||tt)3€e inr:w%ee% t?O T&ggsdd:y,j:nnusg

. . .. . . . .. ) i s , Wi X Y, u
]E:'foﬁqneea:gﬁtgofntl':g :ﬁr?ggtgepnaé}'ggﬁggn L?n thgn\éa(glfat?]lg rilv;tsi)lﬁ 2005. The deadline of December 31, 2005, will be extended to Tuesday, January
ulti iciaries. y ultipke 2006.
beneficiaries may rescind his or her election to terminate particiHistoEjy: Cr. Register, Decemger, 1980, No. 300,2;1;1—81; renum. from ETF .

i i i vigi i i i&02 and am., Register, December, 1982, No. 324, eff. 1-1-83; CR 02-126: r. an

ﬁ:ﬂg” g‘nt:?nf[’gg?g; diII}lll\?\llgir(lil’?r(I:c;rst: tthh: rgzgr:hggﬂg (c:)ttigﬁnt/vc;%c" Register April 2003 No. 568, e-1-03; CR 04-104: am. (8) (a) Register July
Ve g INto efrect, ! the. 905 No. 595, eff8-1-05.
minate participation in the variable division shall be treated as if

the election never existed. ETF 10.50 Sick leave conversion credits.  The amount
(e) If there is more than one beneficiary of an account fropf accumulated unused sick leave under s. 36.30, $tat] fac-
which no annuity is being paid, and the beneficiaries do not alty and academic staff other than such faculty and apafointed
elect to terminate participation in the variable division pursuant® work for either 52 or 39 weeks per year in the University of Wis-
s. 40.04 (7), Stats., as provided in par. (d), an individual beneficiansin System convertible to credits to pay for health insurance
ry’s election to terminate participation in the variable divisiopremiumsshall equal the number of days resulting from multiply-
received by the department shall become effective on the Deceiigr 0.0040708 times the number of hours per year appointed to
ber 31 on or after the effective date of the beneficiary’s annuifyork, as reported to the department, rounded off to the nearest
from that beneficiary’s portion of the participant's account, unlegenth of a day. The maximum amount of such unused sick leave
previously withdrawn. shall be limited to 8.5 days per year. The secretary of administra-
() A participant’s election to terminate participation in théion may waive this limitation under s. 40.05 (4) (bp) 2. and 3.,
variable division received by the department before the partiGtats.
pant’'sdate of death shall becoméesftive agprovided in sub. (2), History: Cr. Register, September, 1988, No. 393, kif:1-88.
and shall apply to any accounts or annuities that are payable to the
participant’s beneficiaries unless the election is rescinded as proETF 10.55 Joint instrumentalities; reporting partici-
vided in sub. (5). pating employees, service and earnings. (1) Score. This
(7) INCOMPLETEELECTIONS. (a) An election to participate in Section applies to reporting and contributions with respect to
the variable division or an election to terminate participation in tiggnployment by joint instrumentalities created by 2 or more units
variable division that does not contain the name, social secuffygovernment, when all of the following apply:
number and signature of the person making the election shall bga) At least one of the units of government creating the joint
deemed incomplete. instrumentality is, or subsequently becomes, a participating
(b) An election to terminate participation in the variable diviemployer in the Wisconsin retirement system.
sion received by the department from a beneficiary or named sur{b) The joint instrumentality is not a separate and independent
vivor as defined in s. 40.02 (8) and (41r), Stats., that does rotiployer within the meaning of s. 40.02 (28), Stats., as deter-
include the participant’s name and social secumiyber in addi- mined by the department. A joint instrumentality which has not
tion to the name, social security number and signature of the pestablished itself as a separate unit of government for OASDHI
son making the election shall be deemed incomplete. For termiparposes is not a separate and independent employer under this
tions, the election must include a cancellation type as specifieghéragraph.
sub. (5) (a). Example: A joint library district is not a separate and independent employer.
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(c) There are persons employed by the joint instrumentality. leaves a joint instrumentality during an annual earnings period,
This section does not apply with respect to employees of a unitgported shares of earnings shall be adjusted as of the date of that
government loaned or assigned to perform services for a joavent.
instrumentality. Those individuals remain the employees of their (¢) Contributions. Each participating employer shall transmit
employingunit of government which is subject to the usual reporis required contributions to the department the same percentages
ing and contribution requirements. of the employee’s reportable earnings determined under par. (a)

Example: If goint library district's library board hired a librarian but the library 55 g required and in the same manner as. contributions on earn-
was located on the premises of one of the units of government establishing the j . ! e P
library district, which assigned one of its janitors to the library, then this section wod?é@smr its other participating employees in the same employment

apply with respect to the librarian but not the janitor. category.
2 PURPOSE. With respect to the employees of joint instru- (d) Service. The employee’s hours of service for creditable
mentalities subject to this section:: service purposes shall be prorated in the same manner as earnings

(a) Each participating employer forming a joint instrumentalnder par(a) and reported to the department by each participating
ity covered by this section shall be responsible for its share of g@ployer in the same manner as is required for its other employ-
retirement benefits of the instrumentality’s employees who mezsgs.

the qualifications for participating employees as both the sh%reExample:” If adlibrarian, g%eztl(i)fsggg as a partli)cipatirﬁgt ﬁgwplosaeetwct)rkedtl,c?go
[P p ; ; ours annually and was pai , per year by a joint library district created by a

and qua“flcatlons are determined under this section. town and a village, both of which are participating employers, and they had agreed
(b) Nothing in this section prevents the units of governmetatsplit the expenses, with the town paying 80% and the village 20%, and the agree-

F [ ; ; ; : ;4 ment was silent on allocating responsibility for the employees, then the town would
formlng a]c_)lnt mstrumentahty su_bJeCt to this sectlon from pro_\/ldr%port 1,440 hours of service and $16,000 in earnings, while the village reported 360
ing for their share of responsibility for the retirement benefits @burs of service and $4,000 in eamings, with each making the associated contribu-

the employees of the joint instrumentality in the agreement estégps. If the village in this example was not a participating employer, it would have

lishing the joint instrumentality. If they fail to expressly addre%?e%l{gatlon whatsoever while the town'’s responsibilities would remain exactly as

the issue then the share of each participating employer shall bg5y Non-parTicIPATING EMPLOYERS. Nothing in this section
determined as provided in this section. . shall beconstrued to require any employer which does not partici-
(c) Whether an employee of a joint instrumentality covered Ite inthe Wsconsin retirement system to make any report to the

this section is a participating employee under s. 40.22, Statsddpartment or to pay any contributions to the public employee
not affected by the number of units of government which form thgist fund.

joint instrumentality. History: Cr. Register, June, 2000, No. 534, &f1-00.
(3) PaRTICIPATING EMPLOYEES. (a) An employee of a joint
instrumentality subject to this section is a participating employee ETF  10.60 Reports and payments. (1) Every

for Wisconsin retirement system purposes if any of the units @mployerwhich has one or more employees as a participant under

government forming the joint instrumentality is a participatingh- 40, Stats., shall:

employer under s. 40.21, Stats., unless the employee is excludeth) Prepare and transmit a coverage report or reports to the

under s. 40.22 (2), Stats. department for each calendar month. Such reports shall be in the
(b) In making determinations concerning the work expecté@rm prescribed by and in accordance with instructions from the

of or services rendered by an employee of a joint instrumentaligpartment.

including determining whether an employee is expected to work (b) Remit to the department, with the respective coverage

at least one—third of what is considered full time employment bgports required under par. (a), the employee and employer con-

s. ETF 20.015, the employee’s work for the joint instrumentalityibutions or deposits, premiums, payments on the accrued liabil-

shall be considered as a whole, without regard for the numbeiitpfor other amounts payable to the department for the calendar

separate units of government which created the joint instrumenenth covered by the report.

tality or any agreement among them apportioning responsibility (2) Every employer which employs 250 or more employees

for expenses or for retirement contributions. shall submit the detailed annual earnings report required in the

Example: A librarian working 900 hours per year for a joint library districggminjstration ofubch. Il of ch. 40, Stats., in an electronic format
created by six towns and villages, at least one of which is a participating emplo ! !

would not be barred from being a participating employee under the WRS by s. dfﬁslgnated by the department.

(2) (a), Stats. o (3) The secretary may, for specified employers or types of
(4) REPORTING REQUIREMENTS. (&) Report participating coverage, provide for summary reporting on a monthly basis to

employee.Among the units of government which formed the joirdccompany the monthly remittance required in sub. (1) (b), and

instrumentalityeach unit which is a participating employer undegietailed reporting on a quarterly, semi—annual, or annual basis.

s. 40.21, Stats., shall report each employee of the joint instrumen4) The department may designate an agent or depository to

tality who qualifies as a participating employee under sub. (3) fQceive on its behalf, payments or remittances as provided in sub.

the department as its own participating employee. (1) (b) and any report or remittance will be considered received in
(b) Reported earningsEarnings shall be reported by each pathe department's offices as of the date it is received by such a des-

ticipating employer, in the same manner and subject to the sagitated agent or depository.

requirements a®r its other participating employees, with respect History: Cr. Register, December, 1976, No. 252, eff. 1-1-77; emerg. am. (1) (a)

to each employee of the joint instrumentality required to Ig&d (b), eff. 8-1-80; am. (1) (a) and (b), Register, November, 1980, No. 299, eff.
—1-80; renum. from ETF 4.01 and am. (1) (intro.), Register, December, 1982, No.

reporteq asa participating employee under ,SUb' (3) The ,am ; eff. 1-1-83; renum. (2) and (3) to be (3) and (4), cr. (2), Register, September,
of earnings to be reported shall be determined by prorating theo, No. 537, effl0-1-00.

gross amount paid to the employee for services rendered to the

joint instrumentality which would qualify as “earnings” under s. ETF 10.61 Transmittal of initial OASDHI wage

40.02 (22), Stats., if the joint instrumentality were itself theeports. Initial monthly and annual wage reports and the
employer among the units of government which created the joieguired remittance covering the period from the effective date of
instrumentality. If the proration is not specified by the agreemerttverage to the end of the report period in which any employer
that establishes the joint instrumentality, proration shall be madecomes covered under the agreement between the state and the
as are expenses for the joint instrumentality. If no proration f&fderal social security administration, as required in the adminis-
expenses is provided in the agreement, each participatingtion ofsubch. Ill of ch. 40, Stats., are due 70 calendar days after
employer shall report the total amount of earnings divided by tttee approval of the coverage agreement by the social security
number of units of government forming the joint instrumentalitgdministration. Whenever the social security administration
during that annual earnings period. If a unit of government joiegtends the time for the filing of initial retroactive wage reports
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or payment of the required remittance, an extension of the due dgt&) and am., Register, December, 1982, No. 324, eff. 1-1-83; am. (1) (f) and (2),
shall be granted by the department. ﬁeglsterDecember, _1983, No. 336, €ff-1-84; r. anq rec(3), Register, Ap_nl, 1986,
A . . ) ) 0. 364, eff. 5-1-86; emerg. r. (1) (c), eff. 6-1-86; r. (1) (b) to (d), Register, Septem-
History: 1-2-56; rand recr. Register, December_, 1957, No. 24,eff-58; am. ber, 1986, No. 369, eff. 10-1-86; r. (1) (a), Register, January, 1987, No. 373, eff.
sggggp gg‘égmggp iggg ”g' %SZ gg.l_lggl—GQ, renum. from SSF 1.05 and ajllq _g7- correction in (1) (g) made under s. 13.93 (2m) (b) 7., Stats., Register, June,
9 ’ ' U ’ : 1995,No. 474; r. and recr. (1) and am. (2), Register, July, 2000, No. 535, eff. 8—=1-00.

ETF 10.62 Transmittal of OASDHI adjustment . -
reports. (1) The original and one copy of any adjustment wage ETF 10.633 Debiting participant account to fund .
report required in the administrationsafbch. 11l of ch. 40, Stats., Penefit. (1) Except as provided in sub. (2), the date on which a
shall bedated and signed by the authorized agent for any cover t|C|p'ants account in the e_mployee a_ccumulatlon reserve shall
group and transmitted, with any required remittance, within 128 debited to fund the benefit, as provided in s. 40.04 (4) (a) 3.,
calendadays prior to the due date established under federal re§@ts-, shall be as follows:
lations as defined in s. 40.02 (32), Stats. (a) For a retirement annuity under s. 40.23 or 40.24, Stats., or

(2) When an adjustment wage report is prepared by the sogaETF 20.04, and for a beneficiary annuity under s. 40.73 (3),
security administration because of errors in reporting “cover&dats., the debit date shall be the twenty—first day of the same
wages” which were ascertained by federal authorities, any conenth as the date of the first annuity check or other transfer of
tributions required, in the administration of subch. Ill of ch. 4Gunds.

Stats., shall be remitted within 15 calendar days prior to the due(p) For a disability annuity under s. 40.63, Stats., the debit date

date established under federal regulations as defined in s. 4GQg)| pe the twenty—first day of the same month as the date of the

(32), Stats. A statement from the employer explaining the adjugzt disability annuity check or other transfer of funds.
ment will be required.

History: 1-2-56; rand recr. Register, December, 1957, No. 24 1eff-58; am. (C) Fora Iump sum payment of any kind' indum@ﬁaraﬂon
Register, November, 1969, No. 167, é#-1-69; renum. from SSF 1.06 (1) and (3)benefit under s. 40.25 (2), Stats., or lump sum payments under s.
and am., Register, December, 1982, No. 3241ef-83. 40.25 (1) or (4) or 40.73 (1) or (2), Stats., the debit date shall be

the date of the benefit check.
ETF 10.63 Due dates. (1) (a) Contribution reports and

remittances from state departments, excluding university and(2) If the date specified under sub. (1) falls on a Saturday,
other state department reports which pertain to teachers ofynday or a holiday under s. 230.35 (4) (a), Stats., then the debit
required inthe administration of subch. Il of ch. 40, Stats., are dshall be made on the next working day.

on the 20th _day. of the month foIIovylng the reporting month. (3) The department may correct its accounting of the partici-
(b) Contribution reports and remittances other than those sp,

rﬁ‘?&ht’s former account in the employee reserve after debiting the

ified in par. (a) required in the administration of subch. 1l of ch. . .
40, Stats., are due on the last working day, excluding Saturd ount. No corrections to the amount ofdabit may affect the

Sundays, and holidays when the state offices are closed, of #Aé Of the debit provided in sub. (1) or (2) for other purposes,

month following the end of the reporting month. including those o$s. ETF 20.20 (2), (3) and (4), 50.31, and 60.51.
(c) Detailed annual earnings reports required in the administistory: Cr. Register, January, 1996, No. 481, eff. 2-1-96; correction in (1) (c)

tration ofsubch. 11 of ch. 40, Stats., are due on the last working d4}j9¢ Under s- 13.93 (2m) (b) 7., Stats., Register, July, 1999, No. 523.

excluding Saturdays, Sundays, and holidays when the state . .

offices are closed, of the calendar month following the end of the ETF 10.635 ~ Late paid earnings. ~Except for purposes of

calendar year. S. 40_.05 (3), Sta_ts., contributions and premiums due on Iate—p_ald
(d) Premium and coverage reports and remittances require§@inings: including payments for retroactive changes in earning

the administration of subchs. IV and VI of ch. 40, Stats., are dlgfs and those considered covered earnings under s. 40.02 (22)

on the 20th day of the calendar month preceding the cover 9., Stats., shall be determined at the employee and employer
month. rates which would have been in effect if the subsequent changes

; ; . and decisions had been known at the time the earnings would nor-
(e) Premium and coverage reports and remittances reqwrearlﬁ :
the administration of subch. V of ch. 40, Stats., are due as folloW&!ly have been payable and shall be subject to s. 40.06 (5), Stats.

. Jistory: Cr. Register, July, 1986, No. 367, &#1-86.
1. For state agencies, on the 20th day of the calendar monﬁhIS ory: &I Register Juy ©

following the reporting period. ETF 10.64 Late reporting charges and interest.
2. For local government employers, on the 20th day of the cd) Except as provided in s. ETF 10.63 (2) and (3) and this sub-
endar month Iprecedlng the mont_h of coverage. . section, any report or remittance not received within the period
(f) Reduction reports and remittances required in the adminigsecified in this chapter, ch. 40, Stats., or an insurance contract
tration of subch. VIIl of ch. 40, Stats., are due within 2 workingaqyeen the group insurance board and an insurance carrier shall
days after the date on which the regular employee payroll pgys g hiect to the charges and interest calculated in accordance
ments are issued, excluding Saturdays, Sundays, and holiqg¥g e provisions of s. 40.06, Stats. Reports and remittances

when the state offices are closed. required under ss. ETF 10.61, 10.62 and 10.63 (1) (f) are not sub-
(2) Whenever the 20th day of the calendar month referred;ia;t 1o the interest charges under s. 40.06 (5), Stats.
in sub. (1) falls on a Saturday, Sunday or holiday on which state '

offices are closed, a report or a remittance received on the first2) 11€ employer shall be responsible for and transmit to the
working day after the 20th day of the calendar month shall gepartment any assessment made against the state by the federal

deemed to have been received on a timely basis. government for late payment of contributions due on any

(3) The secretary may waive charges and interest calculafgésm_|I adjustment report.

under s. 40.06 (3), Stats., on any employer’s reports and remit{3) When interest is due under s. 40.06 (5), Stats., and the
tanceswhich are received within one day of the due date specifigéfective rate for the current year is unavailable, the effective rate
under subs. (13nd (2) if he or she determines that the waiver wifpr the previous calendar year shall be used. The due date speci-
not impair the objective of encouraging timely receipt of contribdied on the billing notice shall be the next regularly scheduled due
tions and remittances. date for regular payments specified under s. ETF 10.63, ch. 40,
History: Cr. Register, December, 1976, No. 252, eff. 1-1-77; emerg. cr. (1) (8tats., or contracts between the group insurance board and any
eff. 8-1-80; r and recr. (1), am. (2) and (3), r. (4), renum. (5) and (6) to be (4) 3Ad\rance carriehut in no case less than 30 days from the date of

(5) and am. (4), Register, November, 1980, No. 299, eff. 12-1-80; renum. from . . . -
4.02, am. (1), renum. (2) to be ETF 10.64, renum. (3) to be (2), . (4), renum. (5§ billing notice. When interest is due under s. 40.06 (3), Stats.,
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it shall be assessed on a daily basis from the billing notice due dagerice, marital status, address, and social security number, but
to the date payment is actually received. not including information in any statistical report, other report or

History: Renum. from ETF 4.02 (2) and am., Register, December, 1982, No. 3gummary in which individual identification is not possible.
eff. 1-1-83; am. (1) and cr. (2), Register, August, 1984, No. 344, eff. 9-1-84; am. (1) L. . . .
and cr. (3), Register, October, 1986, No. 370, eff. 11-1-86. (2) Individual personal information may be disclosed as

required for the proper administration of benefit programs under
ETF 10.65 Refund of excess contributions. (1) The ch. 40, Stats., including discussion of this information in any
department shall refund contributions to be allocated to a partigieeting of any board created under s. 15.16 or 15.165, Stats., or
pant’s account that exceed the limits specified in s. 40.32, Stagésclosure in any written record of the board proceedings.
in accordance with s. 40.08 (6), Stats., in the following order:  (3) (a) Pursuant to s. 40.07 (1m) (a), Stats., an individual’s
(a) Employee additional contributions under s. 40.05 (1) (a) personal information may be disclosed, except as otherwise pro-
Stats., paid directly to the department by the participant shall libited, upon proper identification, to that individual or the duly
refunded to the participant. authorized personal representative of that individual in person, by
(b) Employee additional contributions under s. 40.05 (1) (a) &lephone, or in writing.
Stats. that are transmitted to the department by the employer shall(b) Except as provided in par. (d), an individualghorization
be refunded as a credit to the employer, to be offset against subseelease information to a personal representative shall be in writ-
quent employer contributions due to the department, who shaly, signed, and dated and shall refer specifically to the records in
pay the amount of the credit to the employee as specified irthtis department.

40.08 (6) (c), Stats. (c) A written authorization under par. (b) which does not con-
(c) Employer additional contributions under s. 40.05 (2) (g) ain an expiration date shall be deemed to have expired 6 months
Stats., shall be refunded as a credit to the employer, to be offséibwing the date the authorization was signed.
against subsequent employer contributions due the department.(q) The secretary of the department, or specific departmental
(d) Benefit adjustments contributions paid by the participasimployees designated by the secretary, may authorize disclosure
under s. 40.05 (2m), Stats., that are transmitted to the departmgniiformation without written authorization when urgent circums-
by the employer shall be refunded as a credit to the employerstances exist which warrant an exception to normal procedures
be offset against subsequent employer contributions due to #ml when the person to whom the information is to be given is
department, who shall pay the amount of the credit to theherwise authorized to receive it.

employee as specified in s. 40.08 (6) (c), Stats. (4) In case of death, disabling injury or disease, disclosure of

(e) Benefit adjustment contributions paid by the employgidividual personal information shall be made only to a proper
under s. 40.05 (2m), Stats., shall be refunded as a credit toib@eficiary or the duly authorized representative of the benefi-
employer, to be offset against subsequent employer contributiefgry or tothe legal representative of the individual or the individ-
due to the department, as provided in s. 40.08 (6) (b) and (c), Si@é$s estate whose record is the subject of inquiry.

(f) Equal amounts of employee and employer required con- 5y Notwithstanding sub. (3), disclosure of an individual's

tributions under s. 40.05 (1) and (2), Stats., shall be refundeq @ieficiary designation shall only be made under any of the fol-
provided in s. 40.08 (6) (b) and (c), Stats. F)ng cirgumstagnces: y y
It

(2) (@) |If the department refunds employee-paid bene . . Lo o .
adjustmentontributions under sub. (1) (d) and credits employer— (a) While the individual is living, to the individual or to his or
paid benefit adjustment contributions under sub. (1) (e), or credi@’ duly authorized representative, upon request.
employer required contributions and refunds employee required(b) After the death of the individual:
contributions under sub. (1) (f), the department shall reduce the 1. Upon request, to the personal representative of the individ-
hours of service recorded undeESF 10.03 (1) and the earningsual’s estate, to a beneficiary of the individual, or to the personal
recorded for that calendar year by a percentage equal to the ggptesentative’s or the beneficiary’s duly authorized representa-
of the employee refund and employer credits under sub. (1) (@)e;

() and (f) divided by the sum of the benefit adjustment contribu- 5 - 14 5 insurance carrier or administrator of benefits under

tionsand employee and employer required contributions made
or on behalf of the participant for that calendar year. The dep%}i{i 40, Stats., or predecessor as necessary for proper payment of

; . . nefits.
ment shall grant adjusted creditable service to the nearest hun- . . .
dredth of ayear, disregarding over— and under—payments equiva- (c) To parties determined by the department to have an interest

lent to less than one one-hundredth of a year of service. If {Adhe designation, when the information is relevant to a pending
participant’s annual earnings period is not the calendar year, i/t action or to a pending appeal under s. 40.03 (1) (j), (6) (i),
reduction in creditable service and earnings shall be allocatda (0 (8) (f), or 40.80 (2g), Stats.

equally to all annual earnings periods that fall during the calendar(d) Nothing in this subsection shall be construed to prohibit the
year. department from communicating with the individual or the indi-

(b) The adjusted creditable service and earnings under par.V%jﬁl};aVS guardian about the individual’s beneficiary designation
shall apply only to benefits calculated under s. ETF 50.52 apbthe department’s initiative as necessary for the proper adminis-
under ss. 40.23, 40.25, 40.27 and 40.63, Stats. tration of the department.

(3) Nothing in this section shall be interpreted as a basis for a(6) Nothing in this section shall require the department to dis-
determination of whether any payments credited to an emplopdwse individual personal information if in the judgement of the
are required to be paid by the employer to an employee under agpartment the requestor has not provided adequate evidence of
tractual agreements or other negotiated agreements or provisigstity or proper authorization to receive the information.

of |f'3‘W- ) o History: Cr. Register, June, 1983, No. 330, #1-83; r. and recr. (5Register,
History: Cr. Register, June, 1998, No. 510, eff. 7-1-98; correction in (2) (b) madretober,1992, No. 442, eff. 11-1-92; am. (5) (a) and (b) 1., cr. (5) (d) and (6), Regis-
under s. 13.93 (2m) (b) 7., Stats., Register, June, 1998, No. 510. ter, January, 1996, No. 481, eff. 2-1-96; correction in (3) (a) made under s. 13.93

(2m) (b) 7., Stats., Register September 2006 No. 609.
ETF 10.70 Individual personal information. (1) Indi-
vidual personal information, within the meaning of s. 40.07, ETF 10.71 Transcript fees. (1) The department shall
Stats., is all information in any individual record of the deparprovide gparty to an appeal under ch. ETF 11, or a party to depart-
ment, including but not limited to the date of birth, earnings, coment proceedings under s. 227.42, Stats., with a copy of the tran-
tributions, interest credits, beneficiary designations, creditalgeript of any proceedings upon request and payment of a fee. The
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party shall make the request for the transcript in writing and pay (e) The agent acting under the power of attorney provides evi-

a fee as follows: dence satisfactory to the department that the person has become
(a) For an existing written transcript, a $3.00 flat charge pl@ésabled or incapacitated, or has been adjudged incompetent.
25¢ for each page of the transcript for single copies. This paragraph applies only if the power of attorney is conditioned

(b) A 10¢ per page charge for additional copies. on the disability, incapacity, or incompetence of the person.

(c) For producing a written transcript from reporter’s notes or (3) For all transactions related to the deferred compensation
another medium, the reasonable costs of transcription in additg{ﬁ_gram_deflned in s. ETF 70.02 (14) for which the administrator
to the fees provided by pars. (a) and (b) efined in s. ETF 70.02 (2) requires a person’s signature, the

. ) ' administrator shall accept the signature of the person’s agent act-

(d) For an audio tape, $10 per co P 9 P g

pe, $1UP Py ing under power of attorney in lieu of the person’s signature pro-
(e) For other electronic record, the reasonable cost of {iged that all of the following conditions are satisfied:

medium and copying. (a) The power of attorney is on a form approved by the admin-

(2) One free copy of the transcript shall be provided to amrator for use in the deferred compensation program or is on a
partywho establishes to the satisfaction of the department, that {hg, specified in sub. (1) (a) or (b);
| ) '

payment of a transcript fee would prove to be an unreasonal . . .
financial burden due to the party’s lack of financial resources. ) The administrator received the original power of attorney,

History: Cr. Register, July, 1977, No. 259, eff. 8-1-77; renum. from ETF 3.02 a hich is SlgnEd ,by the person granting the power of attorney,
am. (1) (intro.) and (2), Register, June, 1983, No. 330, eff. 7-1-83; r. and recr.@gted, and notarized.
(intro.), am. (1) (a), cr. (1) (¢) to (), Register, June, 1992, No. 438-@ft92. (c) The conditions specified in sub. (2) (b) to () are satisfied.

. . . Note: A limited power of attorney form for use in the deferred compensation pro-
ETF 10.72 Fee for search of historical records. Indi-  gram isavailable at no charge from the program administratoiistaitsin Deferred

viduals and employers may be charged an administrative feeCofpensation Program, Suite 209, 16 North Carroll Street, Madison WI 53703.
$5.00 for information concerning an account or record which is (4) The department may decline to act upon the request of an
not readily available and which requires a search of historiGajent acting under an alleged power of attorney if there is reason
records, either within the dagment or at the state records centeto believe that the purported agent is not the appointed person, the
This charge shall not apply for searches required by s. 40.2854d@pointment is not in effect, the authority of the power of attorney
(d), Stats. does not extend to the particular transaction optheer of attor-
o LRSS ST 0 2 ST S SRy b otenvise defecve
() 7. S, Register July 2005 No. 595 o e (5 (e ol 5005
No. 595, eff8-1-05.
ETF 10.75 Power of attorney. (1) As used in this sec-

tion, “power of attorney” includes all of the following: ETF 10.78 Guardianship requirements. (1) When the
(@) A uniform statutory power of attorney as defined under aa¢hount of a single sum benefit payment to a minor, as defined
containing the language required in s. 243.10, Stats.; under s. 54.01 (20), Stats., or incompetent, as defined under s.

(b) A uniform statutory power of attorney as defined under a880.01 (4), Stats., exceeds $5,000, or when an annuity or disabil-
containing the language required in a uniform statutory poweritf annuity is payable, payment shall be made by the department
attorney act enacted by a jurisdiction other than the state of Wig-the court appointed guardian, for the benefit of the minor or
consin, provided the power of attorney meets the requirementdngiompetent, upon receipt of a certified copy of the letters of

and does not conflict with s. 243.10, Stats.; appointment. Letters of appointment shall be certified within the
(c) A durable power of attorney as defined under and contali@st 6 months. If the minor is married and has not been adjudged
ing the language required in s. 243.07, Stats.; to be incompetent, the department shall make the payment to the

) inor.
. (dl‘)l AI durable power of .attome); as defme? under an(fj ContamNote: Section 880.01 (4), Stats., was repealed by 2005 Wis. Act 387. See s. 54.10
ing the language required in a uniform durable power of attorngy stats., for requirements to find an individual incompetent.

act enacted by a jurisdiction other than the stateistalsin, pro- 2) When asingle sum benefit of $5,000 or less is payable, the
vided thfﬁ povyﬁr ofzatéo(r)neysmee.ts the requirements of and dQgretary may authorize payment, for the benefit of the minor or
not conflict with s. 243.07, Stats.; incompetent, to the person providing for or caring for the minor,

(e) A person’s common law authorization, whether durable 6f to the spouse, parent or blood relative providing for or caring
non-durable, to act as the person’s agent under a power of afffthe incompetent person.

ney. o _ (3) Notwithstanding sub. (2), if a guardianship is identified

_ (2) Except as provided in sub. (3), for all benefit plan transagrj&or to payment, payment shall be made to the guardian, for the
tions for which the department requires a person’s signature, Bigefit of the minor or incompetent, upon receipt of a certified
department shall accept the signature of the person’s agent acg®igy of the letters of appointment.

under power of attorney in lieu of the person’s signature provided (4) If there is a guardian of the estate and another guardian of

that all of the following Conqmons are _S'T’lt'Sf'ed: the person, payment shall be made to the guardian of the estate.
@ The_department received the Ong!nal of the power of attOryjstory: cr. Register, September, 1986, No. 369, eff. 10-1-86; corrections in (1)
ney which is signed by the person granting the power of attorneygde under s. 13.93 (2m) (b) 7., Stats., Register September 2006 No. 609.

dated, and notarized, or a legible photocopy or facsimile copy or

e—-mail attachment thereof, subject to s. ETF 10.82 (2). TheETF 10.79 Reasonable efforts to locate benefit
department may require submittal of the original power of attqsayees. (1) The department shall make reasonable efforts to
ney and any such additional information as the department deemgntain current addresses on file for participants, other than for
necessary to verify that the power of attorney remains in effegiarticipating employees under s. 40.02 (46), Stats., alternate

(b) The appointment has not expired. payees, beneficiaries or other potential benefit recipients. These
(c) The powers delegated under the power of attorney incl@féorts shall include, but shall not be limited to, the following:
authority to make the transaction under consideration. (a) Require participating employers to report a current address

(d) If requested by the department, the agent acting under i@eall terminating participants.
power of attorney executes an affidavit stating that lshedoes (b) Request social security numbers and addresses for all
not have knowledge of the termination of the appointment, or mémed beneficiaries on the departmental beneficiary designation
the person’s death, disability, incapacity, or incompetency.  form.

Register, September, 2009, No. 645



12-3 EMPLOYEE TRUST FUNDS ETF 10.82

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(c) Initiate a minimum of one written contact per year to altethe department’s offices are regularly open for business as pro-
nate payees and participants, other than participating employeieed under s. 230.35 (4) (f), Stats.

and annuitants, which may be accomplished by sending those peftam) Unless otherwise provided in sub. (Zgxaor e-mail to

sons an annual statement of account or benefit statement.  \yhich sub. (2) applies is received by the department, regardless
(d) Publish an article annually in the departmental participaott whether any individual is aware of its receipt, when it enters the

newslettelcommunicating the importance of notifying the deparinformation processing system designated or used by the depart-

ment of address changes. ment for the purpose of receiving facsimiles or electronic mail,

(2) Beforeconsidering a benefit abandoned under s. 40.08 (83spectively, provided the following are true:
Stats., the department shall make reasonable efforts to locate par41. The fax or e-mail transmission is in a form capable of being
ticipants, alternate payees and beneficiaries except those pergposessed by department’s information processing system.

whose accounts meet the conditions specified in s. 40.08 (8) (f), 2. The department is able to retrieve the fax or e-mail from
Stats. Reasonable efforts to locate potential benefit payees finformation processing system.

include, but are not limited to: . (b) No department employee may affix a date stamp to a docu-

() Seek current address information for potential benefifont received by the department which indicates a date received
payees through locator services available from the social secui¥-gnfiict with par. ().

admm!Stratlon‘ internal revenue service or other federal or Statﬁote: This paragraph does not prohibit a department employee from making a
agencies. noteattached to or on the document, separate from the official receipt stamp, concern-

(b) Seek current address information for potential beneﬁgégeocr:ltricnlqjgstances under which the document arrived at the department, including

payees through private company data bases or locator serwces.(c) A document bearing the department's date stamp indicat-

(c) Publish the names of potential benefit payees in thgedf 5 receipt is conclusively presumed for all purposes associated
state newspaper with instructions for contacting the departm benefits under ch. 40, Stats., to have been received by the
for application information. This paragraph shall not apply 9epartment othe date indicated by the stamp. This presumption
accounts that meet the conditions specified in s. 40.08 (8) {Hay pe rebutted only by clear and convincing evidence that the
Stats. ! document was received by or filed with the department, as pro-

History: Cr. Register, June, 1998, No. 510, f1-98. vided in par(a), on a different date than shown by tHieiz date

. . - i stamp. The department may correct a date stamp the secretary
ETF 10.80 Invalid benefit applications and benefi- determines was affixed in violation of par. (b).

ciary designations. (1) Except as provided in sub. (2), an
application for a benefit, a designation of a beneficiary or an Electroni d b
other document which is signed by a guardian as provided ifFECTRONIC MAL. (@) Electronic correspondence may be

: : b epted The department may accept correspondence trans-
40.08 (9m), Stats., but is not accompanied by a certified C()pyatglifted to the department by fax or by e-mail, including letters,

an order of a circuit court approving the specific terms of the dodll!
ment is invalid and is deemed not to have been filed with ¢ qg of, or eligibility for, benefits under ch. 40, Stats., and includ-

department. The department shall return any such documen thorizati o discl fidential inf "
the guardian as soon as administratively feasible, but failure by i@ authorizalions to disciose conndential personal information,

department to return such a document shall not be interpretec?'%@'ic"?‘ti.onS for benefits, beneficiary designations and elections
approval. 0 participate or terminate participation in the variable retirement

2) A certified f der of a circuit ¢ . thinvestment trust.
( ) . certiied copy or an or e.r ora CII’CU_I COL_" approving the Note 1: The purpose of this subsection is to allow persons corresponding with
specific terms of the document is not required if the documentae department to utilize the speed, convenience and other legitimate advantages of

: At ; tronic communications in transactions with the department. It is the purpose of
(a)_Is a benefit application subject to s. 40.08 (9), Stats., ISsubsection to permit persons with access to fax or e-mail to carry out transactions

s. ETF 10.78; only tothe same extent and with the same results as for transactions by non—electronic

(b) Is not required by statute, administrative rule, or contraBgans. except for the expanded time of receipt provided by sub. (1) (am).
! ' ote 2: Itis recognized that under this subsection and because of the inherent

administered by the department to be signed by the person unggre of electronic communications that the department may at times accept and act

guardianship; upon fax or e-mail correspondence without ever receiving a holographic document

. P P . . signature. The department may reasonably rely on representations made in corre-
(C) IS_ an 'nsu_rance appllcagon which is req_uwed to be filed g‘éondence to the department in any form. The department is not required to use dif-
order to initiate, increase, continue, or convert insurance coveragent orextraordinary care before accepting or acting upon correspondence received

or to transfer coverage from one insurance carrier to another;2ifax or e-mail. - -
. . e Note 3: Under s. 943.395 (1) (c), Stats., it is prohibited to present or cause to be
(d) Can be revoked or changed in the future without restrictiGesented tlse or fraudulent claim or benefit application, or any false or fraudulent
or is otherwise determined by the department to be without longyeof insupport of such a claim or benefit application, or false or fraudulent informa-
; 1 i§on which would affect a future claim or benefit application, to be paid under any
ter.m efe.Ct on the rights and benefits of the _persqn under guar.d.'%ﬁf loyee benefit program created by ch. 40, Stats. Criminal penalties are provided
ship. This paragraph does not apply to designations of beneflcm{wiomon of this prohibition.

History: Cr. Register, October, 1992, No. 442, eff. 11-1-92. (b) Rejection and non—receiptl. The department may, at its

) sole discretion and in whole or in part, treat as never received or

ETF 10.82 Receipt by the department. (1) DATE OF  formally reject any fax or e-mail unless the department is satisfied
RECEIPTOR FILING; NONBUSINESSHOURSAND HOLIDAYS EXCLUDED.  that the transmission is complete, duly authorized by the proper

(a) Except as otherwise specifically provided in par. (am) forgarson, authentic and is not likely to result in any payment of
facsimile or electronic mail, the date a document is received Bynefits through fraud, misrepresentation or error. To the extent
or filed with, the department is the date the original documentitgat the correspondence consists of a purported copy of a docu-
physically received at the department at its offices during reguf@ent,the department may reject a fax or e-mail or treat it as never

business hours as provided under s. 230.35 (4) (f), Stats., reggggaived unless satisfied that the transmission is an accurate copy.
less of the date the document was mailed or otherwise intended to2 Examples of circumstances under which a transmission

be transmitted to the department and regardless of any mishan- - - . ;

dling or misdirection by the U.S. postal service or any oth 3}/ be rejected or treated as if never received include the follow-
agency or person. A document which arrives at the departments L . o .

offices after 4:30 p.m. Monday through Friday or on a Saturday, & The transmission as received is illegible, in whole or part.
Sunday oholiday as defined by s. 230.35 (4) (a), Stats., is deemed b. The transmission is, or appears to be, incomplete or inter-
received by the department at 7:45 a.m. on the next day on whigpted.

(2) RECEIPTOFELECTRONICCORRESPONDENCEFACSIMILES AND

ssages, and documents associated with payment or administra-
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c. The transmission was not received on a fax machine or(f) Specific documents excludetl. The department may not
e—mail server, for fax and e-mail correspondence respectivedgcept or rely on electronic copies of certain documents, as fol-
used by the department. lows:

d. There is no separate fax cover sheet or similar information a. The text includes words to the effect that a copy may not
accompanying the transmission which provides the sendébis relied upon to the same extent as the original.
name, mailing address, and telephone number, as well as the fax,  The document is a record, or is offered to the department
number or e-mail address from which the transmission was sg@i{necessary evidence, of adoption, divorce, other matters of fam-
e. The department is unable to determine to its satisfaction illgdlaw, the execution of a will or the creation of a testamentary
identity of the sender from the information transmitted. trust.

f. The department is unable to determine from the transmitted c¢. The document is, or is offered to the department as neces-
information to whom or to what transaction the transmisgé@n sary evidence of, a notice provided by a court, a court order or an
tains. official court document including a brief, pleading or other writ-

 Note: Records in the department pertaining to participants, alternate payees gig required to be executed in connection with court proceedings.
insured persons are filed by Social Security Number and name. Records pertaining . . L .
to beneficiaries of deceased participants are filed with the deceased participant's 2. Notwithstanding subd. 1., if time is of the essence, the

recordsjdentified by the decedent’s name and Social Security Number, as well as artment may nevertheless aceerut rely upon a fax or e-mail
name and Social Security Number of the beneficiary. To help assure prompt &% court order to the department or a fax or e-mail of a certified

accurate processing, this identifying information should be included with any fax or .. .. L
e-mail or, indeed, any other form of correspondence. copy ofsuch order, when the transmission originates directly from

g. A reasonable doubt exists that a fax or e-mail or e-mie court or the department is otherwise satisfied that the faxed or
attachment is a true copy of the document of which it purports§gmailed court order is authentic, provided the order is one of the

represent, as determined by the department. following:
h. The authenticity of an underlying document is not estab- @ A court order for the department to disclose confidential
lished to the satisfaction of the department. personal information under s. 40.07 (1m) (c) or (2), Stats.

i. With respect to a benefit application form, waiver of bene- D. A qualified domestic relations order under s. 40.02 (48m),
fits, beneficiary designation, election concerning the variabRiats.
retirement investment trust or other document affecting entitle- ¢. An order to the department as a party to the underlying
ment to opayment of benefits, it is not established to the satisfametion or arorder to the department to take other action which the
tion of the department that the sender of the transmission wasdhpartment is permitted to do.
living person whose benefits are affected, a person duly authoNote: The department generally requires a copy of the court order directed at the
rized toact on that person’s behalf, such as a guardian of the es@ﬁpgrtmenbearing an original certification of authenticity from the court, or an origi-

or attorney—in—fact, or the trustee of a trust or personal represerqf’r:\fmurt Ord_er' . .
tive of an estate entitled to receive death benefits. 3. This subsection does not apply to documents transmitted

in connection with any program under the administrative over-

j- The document is received after the deadline for receipt :
or filing with, the department. %tht of the private employer health care coverage board.

Example: Annuity applications or beneficiary designations received after the (9) Requiement to be in writinglf a prOV|s_|on of ch. 40, Stats.
death of the participant are never accepted. or a rule adopted under ch. 40, Stats., requires a document offered

(c) Department may request additional informatioBefore t0 the department to be in writing, th_en the department may deem
agreeing to acknowledge, accept, file, formally receive or a@f €-mail or fax to satisfy that requirement.
upon correspondence transmitted by fax or e-mail, the depart{h) Signature requirementlf a provision of ch. 40, Stats., or
ment may request additional information, including but not lima rule adopted under ch. 40, Stats., requires a signature, then the
ited to the original document or other supporting representatiatepartment may deem a signature transmitted by fax or incorpo-
and documentation, as necessary to establish to the departmeatéd in are—mail, including any electronic sound, symbol or pro-
satisfaction that the transmitted correspondence is authentiess attached to or logically associated with the e-mail and exe-
offered by the proper person and, if the correspondence includated, adopted, or affixed by a person with the intent to sign the
or consists of a copy of a document, that the transmission is a tuaenail, to satisfy that requirement.
and authentic copy. History: Cr. Register, December, 1994, No. 468, effl-95am. (2) (b) 27., 28.

(d) No presumptions s to receipny attempt to file docu- 029 Teaster Januar, 1980, 151 ot -1 oK 02426 am, @) (5. ey
ments with the department by facsimile or electronic mail (8) Register July 2005 No. 595, 8t1-05:correction in (2) (f) 2. a. made under s.
entirely atthe risk of the person transmitting the facsimile or eled3-93 (2m) (b) 7., Stats., Register September 2006 No. 609.
tronic mail to the department. Transmission doegiaztte a pre-
sumption of actual receipt by the department. Dates and times=TF 10.84 Response to requests. (1) The department
insertednto a fax or e-mail by a sending machine doastéblish shall generally attempt to respond to requests to provide docu-
when, or if, correspondence was received by the departmements such as informational brochures, blank forms and annuity
Mere acknowledgement thatransmission was received does noor disability estimates in the order in which such requests are
establistthat the transmission was complete, was accepted or tteteived by the department.

the content sent Corresponds to the content received. (2) When the department responds to a request for informa-

Note: Silence by the department dodes not i“dicg‘e “;Ce% o acceptance. It vefiton, forms, estimates or similar documents, if the requestor is not
cation ofreceipt is important to the sender, the sender should seek and obtain verifica: . - ) - .
tion from the department division, bureau or staff actually responsible for processﬁqétua”yava"able in the department's offices for delivery by hand,

the transaction in question. the standard method of transmission of requested documents to
(e) Agents and third—party administrators not affectethis the requestor shall be through the U.S. mails or through the

subsection does not require a third party administrator or agégfuestor’s participating employer, if any, at the discretion of the

undercontract to any board to administer a benefit program supégpartment.

vised bythat board to accept correspondence or documents by fax3) In extraordinary circumstances, as determined by the

or e-mail. Neither does this rule prohibit such an agent or thiddpartment, the department may elect to transmit requested docu-

party administrator from doing so, provided security, privacyhents by facsimile.

authenticity and accuracy concerns are adequately addressed. History: Cr. Register, December, 1994, No. 468, BffL-95.
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