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Chapter DHS 13
REPORTING AND INVESTIGATION OF CAREGIVER MISCONDUCT

DHS 13.01 Authority and purpose. DHS 13.04 Caregiver misconduct registry.
DHS 13.02 Applicability. DHS 13.05 Allegations of caregiver misconduct.
DHS 13.03 Definitions.

lgggtgh ChaptHe;SHngS 13 was ckr)eat%d ashan en&ﬂ%efgy rgle eﬁfé:t;vze ?ctgber 1,2) “Access,” when used in reference to a person’s access to
1.,Stéts.?g;edrcorrectiovrzgsnfgt;jglu:é:r st?(]:.3ég£e(r4) (b) 7.,g?atg.r,séegi'ster(l\}o(Vt)emghems’ means that in the.cours.e of perfqrmlng the perspn’s
ber 2008 No. 635. expected duties for or functions with the entity, or as a nonclient
resident of the entity, the person has or may have direct, regular
DHS 13.01 Authority and purpose.  This chapter is pro- contact with clients served by the entity.
mulgated under the authority of ss. 146.40 (4g) and (4r) and(3) (a) “Caregiver’ means a person who is all of the follow-
227.11 (2), Stats., to protect clients served in specified depay:
ment-regulated programs by establishing a process for reporting 1 - A person who has received regulatory approval from an
allegations of abuse or neglect of a client or misappropriation 8fency or is employed by or under contract with an entity.
client’s property to the department, establishing a process for the 2. A person who has access to the entity’s clients
investigation of those allegations and establisttiegdue process ' . e '
rights of persons who are subjects of the investigations. 3. A person who is under the entity's control.
History: Cr. Register, June, 1999, No. 522, &#1-99. (b) “Caregiver” does not include any of the following:
1. A person who performs solely clerical, administrative,
DHS 13.02 Applicability. ~ This chapter applies to the maintenance or other support functions for the entity and is not
department, to all specified department-licensed, certifiegkpected to have regular, direct contact with clients or the per-
approved or registered entities and to all persons employed bg@fal property of clients.
under contract with an entity and who have access to the entity's 5~ p person who is employed by or under contract with an
clients and who are under the entity's control. entity to provide infrequent or occasional services, such as deliv-
History: Cr. Register, June, 1999, No. 522, 2ff1-99. ering items to the facility, equipment maintenance, groundskeep-
DHS 13.03 Definitions.  In this chapter: ing, construction or other similar services that are not directly
related to the care of a client.
(4) “Caregiver misconduct registry” means information col-
. . eC s ! . §8ted and preserved in a database by the department on all care-
including but not limited to restraint, isolation or confinemenyyiyers who have been found to have abused or neglected a client
that, when contrary to the entity’s policies and procedures, noga misappropriated a client's property, except for persons
part of the client’s treatment plan and done intentionally to cauR&nsed, permitted, certified or registered under ch. 441, 448,
harm, does any of the fO”OWlng: 449, 450, 451, 455 or 459, Stats.
__a. Causes or could reasonably be expected to cause pain q&) «Caregiver registry” means the registry required under s.
injury to aclient or the death of a client, and the act does not constirg 40 (4g), Stats., which consists of 2 lists, the list under s. DHS
tute self-defense as defined in s. 939.48, Stats. 129.10 of nurse aides qualified by training and testing to work in
b. Substantially disregards a clients rights under ch. 50 or Zlhospital or nursing home or for a home health agency or hospice
Stats., or a caregiver’s duties and obligations to a client. program, and the caregiver misconduct registry, which includes
c. Causes or could reasonably be expected to cause mentaliose aides, under this chapter.
emotional damage to a client, including harm to the client's psy- (6) “Client” means a person who receives care or treatment
chological or intellectual functioning that is exhibited by anxietfrom an entity.
depression, withdrawal, regression, outward aggressive behavior(7y «coyrse ofconduct” means a pattern of conduct composed

agitation, or a fear of harm or death, or a combination of th series of acts over a period of time, however short, evidencing
behaviors. ~ This subdivision does not apply to permissibiecontinuity of purpose.
restraint, isolation, or confinement implemented by order of a (8) “Credential”’means a license, permit or certificate of certi-

court or as permitted by statute. fication or registration issued under chs. 440 to 480, Stats.

2. An act or acts of sexual intercourse or sexual contact underqgy « " - :
s. 940,225, Stats.. by a caregiver and involving a client. ser(\?izzeglf)epartment means the Wisconsin department of health

3. The forcible administration of medication to or the perfor- (10) “Employed by” means working for another for com-

mance of psychosurgery, electroconvulsive therapy or exe\%l?'nsation on a full-time, part-time, temporary or per diem basis.

mental research on a client with the knowledge that no la e . . .
authority exists for the administration or performance. (11) “Entity” has the meaning given in s. 50.065 (1) (c), Stats.
ote: Entities include those facilities, organizations or services that are licensed

4. A course of conduct or repeat_ed acts by a Cal’egiV_el’ Whiﬁger’(ified by, approved by or registered with the department under the following
serve no legitimate purpose and which, when done with |ntent0tt§|0tersS 03f ihe dgpartment’s admtmllsrfratllt\;]e rules:
T BR : H mergency mental nealth service programs
harass, intimidate, humiliate, threaten or frighten a client, causes s, \iental health day treatment services for children
or could reasonably be expected to cause the client to be harassetbHs 61 Community mental health, alcoholism and other drug abuse

intimidated, humiliated, threatened or frightened. (AODA) program

; ] : . g DHSE3 C i t for chronically mentally i
(b) “Abuse” does not include an act or acts of mere ineffi- DS s  Community Substance Abuse Standards o PereOnS

ciency, unsatisfactory conduct or failure in good performance as DHS 82  Certified adult family homes

the result of inability, incapacity, inadvertency, or ordinary negli- DHS83  Community-based residential facilities
insolated instances, or good faith errors in judgmediser DHS 88 Licensed adult family homes

gence Inso ! g juag DHS 89 Residential care apartment complexes

cretion. (formerly, assisted living facilities)

(1) (&) “Abuse” means any of the following:
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DHS 110  Ambulance service providers Note: Chapter DHS 129 was repealed and recreated effective 12-1-08. “Nurse

DHS 124  Hospitals aide” is now defined at s. DHS 129.03 (30). “Nurse’s assistant”, “home health aide”

DHS 127  Rural medical centers and “hospice aide” are not defined.

DHS 131  Hospices (17) “Reasonableause” means that the greater weight of evi-

DHS 132 Nursing homes . . L

DHS 133 Home health agencies dence provides a reasonable ground for belief that the individual

DHS 134  Facilities for the developmentally disabled committed the act as alleged.

(12) “Misappropriation ofproperty” means any of the follow-  (18) “Under the etity’s control” means a person employed by

ing: or under contract with the entity for whom the entity does 2 or

(a) The intentional taking, carrying away, using, transferringiore of the following:
concealing or retaining possession of a client’'s movable property(a) Determines whether the person may provide care, treat-
without the client’'s consent and with the intent to deprive the ctirent, support or similar services to clients served by the entity.
ent of possession of the property. (b) Directs the policies or procedures the person must follow
(b) Obtaining property of a client by intentionally deceivingn performing his or her duties as a caregiver.
the client with a false representation which is known to be false, (c) Directs the conditions under which the person performs his
made with the intent to defraud, and which does defraud the p@rher duties as a caregiver.

son to whom it is made. In this paragraph, “false representation”(q) Directs the work assignments of or tasks performed by the
includes a promise made with the intent not to perform it if it is@regiver.

partofa fal.se and fr_audulent S(_:heme' ) (e) Determines the person’s work schedule.
(c) By virtue of his or her office, business or employment, or ) Supervises or evaluates the person's work or job perfor-

as trustee or bailee, having possession or custody of money gpahce “including imposing discipline or awarding performance
a negotiable security, instrument, paper or other negotiable Wi o -qs.

ing of another, intentionally using, transferring, concealing, or ) Determines the compensation the person received for per-
retaining possession of the money, security, instrument, papeg ofd hi her duti P : p p
writing without the owner’s consent, contrary to his or her autho?'MN9 . IS or her duties f‘s acaregiver. ) .

ity, and with the intent to convert it to his or her own use or to the (19) “Without consent” has the meaning given in s. 939.22

use of any other person except the owner. (48), Stats. ‘
. . . . .. History: Cr. Register, June, 1999, No. 522, eff. 7-1-99; reprinted to correct error
(d) Intentionally using or attempting to use personal identify (1) (a) 1. (intro.), Register, August, 1999, No. 524; corrections in (5) and (16) made
ing information as defined in s. 943.201 (1) (b), Stats., or an in rtsd)eé sl,3t-93 N(Zm) (%) 7'2(%??\1" Réeg;stefrf Eﬁcelrgglﬁr 20tQ3 No. (557)6;( gC)R Oél(—loél)O: am.
; , B e 3 H : ] egister November 0. , el - yections in , an
vidual's birth certificate or financial transaction card as defined }hge inder s. 13.92 (4) (b) 6. and 7., Stats., Register November 2008 No. 635.
S. 943.41 (1) (em), Stats., to obtain credit, money, goods, services

or anything else of value without the authorization or consent of iy 1304 Caregiver misconduct  registry.

the individual and by representing that he or she is the individy@} EsrapiisHmeENT AND MAINTENANCE. The department shall

or is acting with the authorization or consent of the individual.ggtaplish and maintain a database of caregivers as an official
(e) Violating s. 943.38, Stats., involving the property of a cliecord of persons found to have abused or neglected a client or

ent, or s. 943.41, Stats., involving fraudulent use of a clientisisappropriated elient’s property under the requirements of this

financial transaction card. chapter. The database shall contain the following lists:
(13) “Misconduct” means abuse or neglect of a client or mis- (a) Nurse aides.A list of all nurse aides who have been found
appropriation of a client's property. under s. DHS 13.05 (6) or (7) to have abused or neglected a client

(14) (a) “Neglect” means an intentional omission or interf mlsappro_prlated a client’s property and to whom any of the fol-
tional course of conduct by a caregiver or nonclient residet@Wing applies:
including but not limited to restraint, isolation or confinement, 1. The nurse aide waives a hearing to contest the listing of the
that is contrary to the entity’s policies and procedures, is not plirding in the registry or fails to file a timely request for a hearing
of the client's treatment plan and, through substantial carelessrigdder SDHS 13.05 (7) (b) after receipt of the department's notice

or negligence, does any of the following: of the department’s intent to enter its findings about the nurse aide
1. Causes or could reasonably be expected to cause pail e registry. _ _
injury to a client or the death of a client. 2. Thehearing officer under s. DHS 13.05 (7) (d) 6. finds rea-

2. Substantially disregards a client’s rights under either ch. %%Cr}%?]lteoﬁarﬁisseato Poe"ri\i/tiéhgtc}ihe?]psursrg aécrite abused or neglected
or 51, Stats., or a caregiver’s duties and obligations to a clienf Pprop property.

All other caregivers.A list of all persons other than nurse
3. Causes or could reasonably be expected to cause ment c&))
emotional damage to a client, including harm to the client’s ps§| s who have been found under s. DHS 13.05 (6) or (7) to have

chological or intellectual functioning that is exhibited by anxiet%ﬁgst%dv\%onrgg;ﬁ;t%? t?,g"f%ﬂmr%'i%ppﬁirgg”ammS property
depression, withdrawal, regression, outward behavior, agitation, . . ’ .
1. The person waives a hearing to contest the listing of the

fear of harm or death, or a combination of these behaviors. This,~ - > : . .
nding in the registry or fails to file a timely request for a hearing

paragrapldoes not apply to permissible restraint, isolation or com* ) \ X
finement implemented by order of a court or as permitted by stldpder sDHS 13.05 (7) (b) after receipt of the departments notice
ute. of the department’s intent to enter its findings about the person in

he registry.
(b) “Neglect” does not include an act or acts of mere inefftl- gistry

: : : : 2. Thehearing officer under s. DHS 13.05 (7) (d) 6. finds rea-
ciency, unsatisfactory conduct or failure in good performance as . -
the result of inability, incapacity, inadvertency or ordinary neglﬁonable cause to believe that the person abused or neglected a cli

gence insolated instances, or good faith errors in judgmediser ent or misappropriated a_cllents property. ) . )
(2) ConTenT. Information about a person in the caregiver mis-

cretion. duct registry shall include all of the following:
(15) “Nonclient resident” has the meaning specified in s§onauct regis rys’a |n9u ca .O eto ovylng. .
48.685 (1) (bm) and 50.065 (1) (cn), Stats. (a) The person’s social security number, if available.

(16) “Nurse aide” means a nurse’s assistant as defined in s.(°) The person’s full name, including middle initial.
DHS 129.03 (14), a home health aide, as defined in s. DHS 129.04c) The person’s mailing address.
(11) or a hospice aide, as defined in s. DHS 129.03 (11r). (d) The person’s date of birth.
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(e) Any finding made by the department under s. DHS 13.05 (c) Entity’s duty to report child abuse or neglect to county
(6), or, if appealed, by a hearing officer under s. DHS 13.05 (@ythorities. In accordance with s. 48.981, Stats., an entity shall
thatthe person abused or neglected a client or misappropriatedithmediately report, by telephone or personally, to the county
property of a client, and whether the person filed a rebuttal staiepartment of social services or human services or the sheriff or
ment with the department under s. DHS 13.05 (6) (c) 2. e. disptity, village or town police department the facts and circum-
ing that finding. stances contributing to a suspicion that child abuse or neglect has

(3) RELEASE OF CAREGIVER MISCONDUCT REGISTRY INFORMA-  Occurred or to &elief that it will occur. In addition, the entity shall
TION. With the exception of the person’s social security numbaptify the department in writing or by phone within 7 calendar
and to the extent permitted by state and federal law, the informiays that the report has been made.
tion included in the registry about individuals is public informa- Note: For notification to the Department that the report has been made, write Care-
i ; i iver Registry and Investigation Section, Bureau of Quality Assurance, 2917 Interna-
_tIOI’l. The de_partmen_t shall rGSpond promptly to _mqumes_ Conce'ﬁimal Lane, Suite 300, Madison, Wisconsin 53704; or phone 608-243-2019.
ing registry information. A request for registry information sha d) Entity’s dutv t i biect of th A tity shall
be in writing and accompanied by a self-addressed stamped enydd) ENtitys duty to notify subject of the reporin entity sha
lope nofify thesubject of a report under par. (a), (b) or (c) that an allega-

Note: Send a request for registry information to: Bureau of Quality Assuranctépn ofabuse or neglect of a client or mlsappro_prlat!on of a client's
Caregiver Registry and Investigation Section, 2917 International Lane, Suite 3pgPperty has been made and that the report is being forwarded to
Madison, Wisconsin 53704. If the information is part of a child abuse or neglggfe appropriate authority_ Notice to the Subject of the report shall

recordsubject to s. 48.981, Stats., it may be released only as allowed by s. 48.98 i ; i
Stats, 4 given as soon as practicable, but within 7 calendar days of the

History: Cr. Register, June, 1999, No. 522, @f1-99. entity’s reporting to the appropriate authority.
(e) Penalty for failure to report incidents of caregiver miscon-
DHS 13.05 Allegations of caregiver misconduct. duct. An entity that intentionally fails to report an allegation of
(1) DeriNiTIONS. In this section: misconduct under this subsection by any person employed by or
(a) “Community-based residential facility” has the meaningnder contract with the entity_ may be required to for_feit not more
given in s. 50.01 (1g), Stats. than $1,000 and may be subject to any of the following sanctions:
(b) “Home health agency” has the meaning given in s. 50.49 1. Submission by the entity of a plan of correction for
(1) (a), Stats. approval by the department, and implementation of the plan of
(c) “Nursing home” has the meaning given in s. 50.01 (3jorrection.
Stats. 2. Implementation by the entity of a department-imposed

(d) “Report” means any allegation of misconduct that has be@ign of correction.
filed, either orally or in writing, and includes any similar addi- 3. Any regulatory limitations or conditions, as appropriate,
tional allegations that are discovered during the course of iamposed by the department on the entity.

investigation. 4. Suspension or revocation of licensure, certification or other
_(e) "Reporter” means the person or entity who files a repapproval for a period of not more than 5 years.
with the department. 5. Notification in a local newspaper of the act and, if applica-

(f) “Subject of the report” means the person against whom ble, any forfeiture imposed.
allegation ofmisconduct is made or, when an attorney files a writ- Note: When allegations that are the subject of a report involve the possible com-

ten notice of appearance in the matter, the attorney represenwﬁqton_ofacr_im_e, reporters should also separately notify law enforcement authori-
the person. tiesThaving jurisdiction in the case.

(2) ENTITY'S RESPONSIBILITYTO PROTECTCLIENTS. Upon learn- ,Eé) (E)Eﬁ?gassiﬁ?ngjgl LZHT:\,EezEtEg?;MEngS%; ZI:EEP';Tb or
ing of an incident of alleged misconduct, an entity shall take whﬁ% ' Y P ploy y

ever steps are necessary to ensure that clients are protected %r contract with an entity has abused or neglected a client or

subsequent episodes of misconduct while a determination on qﬂﬁ?pgropriated ali:%rr]]t’s property, thbe indi\éid%al rr;]ay report this
matter is pending. {0 the department. The report may be made by phone or in writing

’ on a form provided by the department.

(3), ENTITY'S RESPONSIBILITY TO REPORT ALLEGATIONS. (a) Note: To make an oral report, phone 608-243-2019. For a copy of the report form,
Entity’s duty to report to the departmenExcept as provided write or phone the Caregiver Registry and Investigation Section, Bureau of Quality
underpars. (b) and (c), an entity shall report to the department acrﬁurance, 2917 International Lane, Suite 300, Madison, Wisconsin 53704;
allegation of an act, omission or course of conduct described?ffi243-2019. Return a completed report to the same address.
this chapter as client abuse or neglect or misappropriation of client(b) Upon receiving a report under par. (a), the department shall
property committed by any person employed by or under contréléx all of the following, as appropriate:
with the entity if the person is under the control of the entity. The 1. In accordance with s. 48.981, Stats., immediately notify
entity shall submit its report on a form provided by the departmembunty authorities with reasonable particularity if the action that
within 7 calendar days from the date the entity knew or shouftsrms the basis for the allegation of abuse or neglect involves a
have known abouhe misconduct. The report shall contain whatyictim who is a minor.
evNeortelrlr:ct))rrToar)tignofﬂt‘:wi iepgrtaict)me\?vtritgegl'gr:gri the Caregiver Registry al 2'- Immediately notify the department of regu-lation and
Investiéation Section, Bureau of Qualfty Assurance, 2917 International Lane, S tgensmg if the SUbJeC.t of the r_eport_ holds a credential from the
300, Madison, Wisconsin 53704; 608-243-2019. Return completed reports tog@partment of regulation and licensing.
same address. _ 3. In accordance with s. 46.90, Stats., notify the lead elder

(b) Entity's duty to report to the department of regulation angpyse agency designated under s. 46.90 (2), Stats.

licensing. In addition to the reporting requirement under par. (c), (c) If an individual believes that a person employed by or under

an entity shall report to the department of regulation and licensi h - h .
; ; : tract with an entity has abused or neglected or misappropriated
any allegation of misconduct committed by any person employ; %property of a clifeynt who is aged BO%r older or sub?gct ?0 the

by or under contract with the entity, if the person holds a credenI {mities of aging and who either does not reside in a nursing

from the department of regulation and licensing that is rela’redh v—based residential facility d under ch
the persons mploymenta, o conract wi, the g ent o o communty based esidntal facily lonsed under ch,
ty's report shall be made within 7 calendar days from the date under ch. 50, Stats., the individual or entity may file a report with

entity knew or should have known about the misconduct. desi d by th board he lead
Note: Send this report to the Department of Regulation and Licensing, Divisinme agency designate y the county board to serve as the lea

of Enforcement, P.O. Box 8935, Madison, Wisconsin 53708-8935. agencyfor elder abuse in accordance with s. 46.90, Stats. The lead
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elder abuse agency designated under s. 46.90 (2), Stats., sifialhe additional allegation and of the department’s decision
notify the department that it has received the report. regarding the additional allegation.

Note: When allegations that are the subject of a report involve the possible com- 2 ‘Regsonable cause to substantiate the allegation.’ If the
ission of a cri ters should al tely notify | fi t authqri- . - : -
fies having jurisdiction in the case. ooy 1O ify law enforcement au epartment determines there is reasonable cause to substantiate
the allegation, the department’ s written decision shall be pro-

(5) FORWARDING FINDINGS FROMOTHERINVESTIGATIONSTO THE ided 1o the subiect of th * the involved entit taff
DEPARTMENT. Upon conclusion of an investigation conducted pu/9€d 10 the Subject of the report, the Invoived entity or stafling
ncy, if known, the reporter and to other agencies as appropri-

suant to a report made under sub. (3) (b) or (c) or (4) to cou S . S
authorities in accordance with s, 48.981, Stats., or s. 46.90, St&f&; 1he decision shall contain all of the following:

or to the department of regulation and licensing, the county @. A description of the allegation, a summary of the investiga-

authorities or the department of regulation and licensingfsinall tion conducted by the department and a statement of the findings
ward the findings to the department. and conclusions. If an additional allegation was discovered dur-

ing the investigation related to the report, the department’s deci-

(6) REview By THE DEPARTMENT. () Responsibility. The % on may include information about the additional allegation and

department shall review and, if necessary, conduct further inv
tigation in regard to each report it receives under sub. (3) or (
The department shall coordinate its investigatory efforts wi s : . f
other investigatory authorities or agencies where appropriate %?%igg?gfgghiﬁg%%?gﬂg ggrt]ig nOf the departments decision
if necessary, conduct further investigation when notified . . ’
allegations znder subs. (3) (c) and (4) %c). b. Notice that the subject of the report may contest the depart-
(b) Investigation proceduresl. After receiving a report of ment’s decision by timely requesting a hearing before the depart-

alleged misconduct, the department shall review the report %geoéhﬁmg'ssé:%'eophse cgwsel)c;? C;E)Eee;nz%sagrngu%p?%als. The
shall make a determination as to whether further investigation 15 ppeal p N

necessary. In reviewing reports it receives, the department sha}I]IC- Notice that the subject of the report may waive the right to
consider at least all of the following: a hearing, but, that if the subject waives the right to a hearing, the
. ; . I finding will be entered on the caregiver misconduct registry.
a. Whether the allegation of misconduct is a violation of any ) . .
statute, rule or standard of practice. d. Notice that if the subject of the report does not contest the
. . . Eﬁepartment‘s decision by timely requesting a hearing, the depart-
b. Whether the allegation of misconduct, if taken as a Wholent vl find that the subject committed the alleged act of mis-
has merit. _ _ conduct and that the finding will be entered on the caregiver mis-
2. If the department determines that an allegation lacks megtinduct registry. The notice shall also describe the consequences
the department shall notify in writing the reporter, the subject gf entering the finding on the registry.
the report and the involved entity or staffing agency, if known, of ¢ - Ntice that the subject of the report, whether or not the sub-
the department's determination. - _ o ject appeals the department’s decision, may submit a short written
3. If the department determines further investigation of rabuttal statement to dispute the finding, and that the statement’s
report is necessary, the department shall provide the subject ofgfigtence Wil be included in the caregiver misconduct registry but
report, the reporter and the involved entity or the staffing ageneyll not, by itself, have any effect on the consequences of having
if known, with written notice of the department’s decision to conhe finding entered on the registry.
duct further investigation. The notice shall contain all of the fol- (7) AppeaL. (a) Right to a hearing. The subject of a report

lowing: may appeal the department’s decision that the misconduct took
a. A brief statement regarding the nature and purpose of fiace.

investigation. (b) Request for a hearingAn appeal shall be in writing and

b. The sanctions that will result if the allegation of miscondushall take the form of a request for a hearing. The request for a
is substantiated. hearingshall be filed with the department of administration’s divi-

c. A statement that if additional allegations are discover&pn ofhearings and appeals within 30 calendar days after the date
during the course of the investigation, the additional allegatiofbthe decision. A request for hearing is considered filed on the
will be investigated as part of the report that is the subject of tate the request is received by the division of hearings and

notice. appeals.

. ote: Send requests for a hearing to Division of Hearings and Appeals, P.O. Box
d. A statement that the subject of the report may have a repigrs vadison, Wisconsin 53707. An appeal may be delivered to the Division at

sentative of his or her choice present when there is any contot University Avenue, Room 201, Madison, Wisconsin.
with the department®vestigators during the course of the inves- (c) Department action.1. If the subject of a report files a
tigation. timely appeal, the department may not enter the subject’s name
(c) Decision. After completing its investigation, the depart-and a summary of the department’s decision on the caregiver mis-
ment shall prepare a written decision and provide it to the subjeenduct registry until the hearing examiner’s decision is mailed
of the report. If the decision is mailed, it shall be mailed to the suid then only in accordance with par. (d).
ject's last known address. Distribution and content of the written 2. If the subject of a report waives the right to a hearing or does
decision shall be as follows: not file a timely appeal pursuant to this paragraph, the department
1. ‘No reasonable cause to substantiate the allegation.” If gfllenter, as applicable, a substantiated finding of misconduct on
department determines that there is no reasonable cause to $ighcaregiver misconduct registry within 10 business days after
stantiate the allegation, the department’s written decision shalltbe last day of the period during which the subject may appeal the
provided tathe subject of the report, the involved entity orfstgf ~ department’s decision. The department shall maintain the per-
agency, if known, the reporter and to other agencies as approp@?’s name, documentation of the department investigation,
ate. The decision shall contain a brief description of the allegati¢fcluding the nature of the allegation and evidence that led the
and the investigation conducted by the department, with enumetgpartment to conclude the misconduct took place and the per-
tion of the findings and conclusions. If an additional allegatic¥n’s rebuttal statement, if provided, on the caregiver misconduct
was discovered during the investigation, the department’s de@gistry. The department shall include on the registry the informa-
sion may include information about the additional allegation afi@n that the person did not appeal the decision.
of the department’s decision regarding the additional allegation, (d) Hearing and decisionl. Where the acts involved in the
or the department may separately inform the subject of the repepartment’s investigation are the same as those involved in a

the department’s decision regarding the additional allegation,
‘the department may separately inform the subject of the report
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judgment of conviction of a state court, the judgment of convic- (b) Unsubstantiated allegationsl. Except as provided in
tion isadmissible in evidence and constitutes substantial eviderstabd.2., the department in response to an inquiry made to the care-

adverse to the subject of the report. giver misconduct registry may not release information from a
2. The provisions of subch. Il of ch. 227, Stats., apply to he&eport under any of the following circumstances:
ings and subsequent proceedings held under this section. a. When there is an investigation pending into allegations of

3. If a subject of the report files a timely appeal, the departisconduct.
ment of administration’s division of hearings and appeals shall b, When the department's investigation and review does not
hold ahearing within 90 days in accordance with s. 227.42, Stalgad to a substantiation of the allegation of misconduct.
and issue a written decision within 30 calendar days after the con- . \yhen the department of administration’s division of hear-

clusion of th? hgarlng. . . ingsand appeals does not find reasonable cause that the subject of
4. The division of hearings and appeals shall provide copig report performed the alleged acts of misconduct.
of the written decision to the subject, the department’s bureau of 2. Information pertaining to unsubstantiated allegations of

quality assurance and, if known, to the reporter and the entr.l}"P(sconduct may be disclosed only to any of the following:

involved in the alleged incident or the staffing agency. ;
a. Authorized staff of the department and of the federal

5. If the division of hearings and appeals finds that there is no :
reasonable cause to believe that the subject of the report gigRartment of health and human services for purposes related to
(g)ﬁ,rformance of their departmental duties.

formed thealleged abuse or neglect of a client or misappropriati )
of a client’s property, a finding substantiating the allegation shall b. A law enforcement officer or agency for purposes of related
not be entered on the caregiver misconduct registry. investigations or prosecutions.

6. If the division of hearings and appeals finds that there is c. A court or administrative agency for use in related inves-
reasonable cause to believe that the subject of the report pigiations or proceedings regarding licensing or regulation of an
formed thealleged abuse or neglect of a client or misappropriati@mtity, licensing or regulation of a licensed health professional or
of a client'sproperty, the department shall enter the subject’s naregulation of a person about whom notification is made under s.
and the division of hearings and appeals’ decision on the caregil46.40 (4), Stats., except that information that is part of a child
misconduct registry within 10 business days after the date alpuse or neglect record subject to s. 48.981, Stats., may be
which the decision was received by the department’'s bureaureleased only as allowed by s. 48.981 (7), Stats.

quality assurance. d. A person engaged in bona fide research who, at the depart-
7. The division of hearings and appeals’ written decision shatent’s discretion, has been granted access but only if information
include: that identifies the person, client, complainant and entity involved

a. Notice that the subject of the report may submit a brief wrig- not disclosed to the researcher.
ten rebuttal statement to the department to dispute the hearinge. Other persons as required by law.
examiner’s decision and that, if submitted, the caregiver miscon-(c) Duration of placement on the caregiver misconduct regis-

duct registry will indicate that the department has a rebuttal staig;" The information placed on the caregiver misconduct registry
ment available upon request. relating to findings of client abuse or neglect or misappropriation

b. Notice that the subject of the report has the right to petitigfclient property shall remain on that registry permanently unless
for further review pursuant to s. 227.53, Stats. any of the following occurs:

(8) DISCLOSUREOF FINDINGS. (&) Substantiated allegations. 1 The division of hearings and appeals’ decision is reversed
1. The department, in response to an inquiry made to the caregijes court of law.

misconduct registry, shall indicate whether the person’s name is . o .
listed on the registry as having a finding of misconduct and, if 2. The department is notified of the death of the person listed

listed, whether a rebuttal statement exists. on the caregiver misconduct registry.

2. The department's decision pertaining to a listed finding and 3: The information is required to be altered by law.

: : istory: Cr. Register, June, 1999, No. 522, eff. 7-1-99; CR 04-040: am. (6) (c)
any related rebuttal statement may be obtained only by sendingia”) enum. (7) (b) 1. to be (7) (b) and am., . (7) (b) 2. Register November 2004

written request to the department pursuant to s. DHS 13.04 (3Jo. 587, eff12-1-04.
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