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Note: This chapter is adopted under authority of s. 100.20 (2), Stats., and is (5) “Credit card” means any card or other device which entitles

administered byhe Wisconsindepartment of agriculture, trade and consumer protecs : f : ;
tion. Violations of this chapter may be prosecuted under s. 100.20 (6) and s. 10& authorized holder to obtain QOOdS’ services or other thlngs of

(3) or (), Stats. A person who suffers a monetary loss because of a violation of ¥@ue on credit.

chapter may sue the violator directly under s. 100.20 (5), Stats., and may recover(6) “Credit card sales draft” means any record or evidence of a
twice the amount of the loss, together with costs and reasonable attorneys’ fees. Sub . -

chapter V is also adopted under authority of s. 100.52, Stats. A telephone solicita@bgdit card transaction.

to a residential telephone customer included on the “no—call” list under subch. V doe5(7) “Credit card system” means the system through which
not, by itself, result in a monetary loss for which the customer may seek recover

under s100.20(5), Stats., unless the residential telephone customer sustains an al !t card transactions, USing credit cards issued or licensed by the
monetary loss as a result of another violation of this chapter. credit card system operator, are processed for payment.

Note: Chapter Ag 127 was renumbered ch. ATCP 127 under s. 13.93 (2m) (b) 1., “ : ”
Stats., Register, April, 1993, No. 448. Chapter ATCP 127 as it existed on July 31, (8) Credit card System operator” means a person who operates

1999 was repealed and a new chapter ATCP 127 was created effective Augud €redit card system, or who licenses others to operate a credit card

1999. system.
o (9) “Department” means the state of Wisconsin department of
Subchapter | — Definitions agriculture, trade and consumer protection.
(10) “Disclose” means to make a clear and conspicuous state-
ATCP 127.01 Definitions. In this chapter: ment which is reasonably designed to be noticed and readily under-

(1) “Acquirer” means a financial institution or other persorstood by the consumer.
who, under a license or authorization granted by a credit card sysf11) “Individual” means a natural person.
tem operator, authorizes merchants to honor credit cards and subm(tlz) “Investment opportunity” means anything, tangible or

credit card sales drafts for payment through the credit card SyStﬁﬁhngible, that is offered, sold or traded based wholly or in part on
(2) “Consumer” means an individual to whom a seller adverepresentations, either express or implied, about past, present or
tises, offers to sell, sells or promotes the sale of consumer goodfifilre income, profit or appreciation. “Investment opportunity”
services. “Consumer” does not include an individual who puioes not include a security sold in compliance with ch. 551, Stats.,
chases consumer goods or services in a business capacity, opifer franchise investment sold in compliance with ch. 553, Stats.

resale to others. (13) “Mass advertisement” means a solicitation which a seller

(3) “Consumer goods or services” means goods or services tyrblishes or makes accessible to an unrestricted mass audience.
ically used for personal, family or household purposes. “Consumgfass advertisement” includes a solicitation published in a news-
goods or services” includes personal investment opportunities, gsiper, magazine, radio broadcast, television broadcast or internet
sonal business opportunities and personal training courses but @@gfie page. “Mass advertisement” does not include a solicitation
not include any of the following: which a seller addresses to an individual consumer, to a consumer’s

(@) Investment opportunities, business opportunities and trainiegidence, or to a gathering of consumers invited by means of tele-
courses when offered to a business, rather than a consumer.  phone, mail or face—to—face solicitations under this chapter.

(b) Real estate, other than cemetery lots or timeshares as defined4) “Merchant” means a person who is authorized, under a
in's. 707.02 (24), Stats. written agreement with an acquirer, to honor credit cards and sub-

(c) Pay-per—call services sold in compliance with s. 196.208it credit card sales drafts to the acquirer for payment and process-
Stats. ing through the credit card system.

(d) A newspaper subscription that the consumer may cancel af15) “Person” means an individual, corporation, partnership,
any time without penalty. cooperative, limited liability company, trust or other legal entity.

(4) “Credit” means the right granted by a creditor to a debtor to (16) “Prize promotion” means any of the following:
defer payment of debt or to incur debt and defer its payment. (a) A sweepstakes or other game of chance.
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(b) A seller’'s express or implied representation that a consumer(e) The delivery, to a consumer, of goods or services sold to the
has won, has been selected to receive, may be eligible to receiveposumer in a transaction other than a telephone, mail or face-to—-
may have a chance to receive a prize. face transaction under this chapter.

(C) Any communication from a seller to a consumer in which th‘?mee: A “solicitation” under sub. (22) is covered by this rule even though it is not

. . . . N first communication between the seller and the consumer.
seller is required to give the consumer a prize notice under s. 100. 1(23) “Written” or “in writing,” as applied to a seller’s disclosure

Stats. . ., to a consumer, means legibly printed on paper or another tangible
_ (17) "Purchase” means to buy or lease consumer goods or §g¥nelectronic medium that is delivered to the consumer, or legibly
vices. printed in an electronic form that the consumer can electronically
(18) “Purchase contract” means an agreement to purchase a@trieve, store or print for future reference.
sumer goods or services, regardless of whether that agreementHstory: Cr. Register, July, 1999, No. 523, eff. 8-1-99; CR 02-036: am. (15),
subject to a later right of cancellation. “Purchase contract” does f@gister November 2002 No. 563, @2-1-02CR 04-005: am. (21) (c) Register
include the following agreements, but does include a purchase AR ‘
commitment which arises under any of those agreements as aresult  gyhchapter Il — Telephone Solicitations
of the consumer’s subsequent action or omission:

(@ An agreement authorizing the trial delivery of consumer ATCP 127.02 Definitions. In this subchapter:

goods or services which the consumer has not yet agreed to purchasg@,) “Telephone solicitation” means a solicitation, under s.
provided that the agreement includes no minimum purchase requBEP 127.01 (22), that a seller makes to a consumer by telephone,

ment. videoconferencing, or other interactive electronic voice commu-
(b) A negative option plan that is covered by and complies wittications.
16 CFR 425. (2) “Telephone transaction” means any of the following:

Note: Some direct marketers offer trial delivery plans in which the consumer Sa) A telephone solicitation
agrees to receive trial deliveries of goods which the consumer has not yet agreed t ' .
purchase Under these agreements, a consumer is typically free to reject or return any(b) Purchase contracts and other dealings that result from a tele-
ment. the suller may bil e consLmer for e delvered goods f the consumer Taiaone, Solicitation.

, y bi u iv i u ilsy: . ; _
to reject or return the delivery within a specified time. Although the consumer’s ini_?—hstory. Cr. Register, July, 1999, No. 523, &ff:1-99.
tial agreement to receive trial deliveries is not itself a “purchase contract” (unless it

includes a minimum purchase commitment), the consumer effectively enters into aATCP 127.04 Ope_ning disclosures. ) (1) DiscLosuREs
“purchase contract” for a particular delivery when the consumer fails to returnREQUIRED. A seller making a telephone solicitation shall disclose
reject that delivery according to the trial delivery agreement. all of the following to the consumer before asking any questions
_(19) "Sale” means the passing of an ownership or leaseh@fimaking any statements other than an initial greeting:

interest in consumer goods or services to a consumer for a price.z) The name of the principal seller.

(20) “Sell” means to engage in the sale of consumer goods OKote: For example, a telemarketing firm making solicitations on behalf of another

services, or to accept payment pursuant to a purported sale of ggipany must disclose the name of the company for which it s acting as agent. The
sumer gOOdS or SEI'VICGS elemarketing 1irm may also disclose Its own iaentity, but Is not required to do so.

g i . (b) The name of the individual making the telephone solicitation.
(21) Seller” means a_pe_rson, Oth_er than a_bank* savings banlﬂote: For example, if Mary Smith makes telephone solicitations for the ABC

savings and loan association, credit union, insurance compatvynpany, Smith must disclose her individual name. Under sub. (3) (b), Smith may

public utility or telecommunications carrier engaged in exempge a fictitious name which uniquely identifies her if the ABC Company keeps a

activities under s. 93.01 (1m), Statsho is engaged in the busi- ©c0rd of that uniquely identifying fictitious name.

ness oselling, offering to sell, or promoting the sale of consumer (€) That the seller is offering or promoting the sale of consumer

goods or services to consumers. “Seller” includes all of the f§I00dS Or services.

lowing: (d) The_ nature of the goods or services which the seller is offering
(@) A person who accepts payment for a purported sale of c8hPromoting. o
sumer goods or services to a consumer. (2) FicTimous NAMES. () A seller may not use any fictitious

name under sub. (1) (a) or s. ATCP 127.06 (1) (d), except that a
(b) An employe;]e or algent Olf_ a_‘ sgller. q . r?eller may use a trade name if all of the following apply:
(c) A person who makes solicitations under arrangement with @ 1 - e seller is widely known by and consistently does busi-

seller.
Note: For example, a telemarketing firm that makes telephone solicitations tr)]ness under that name.

behalf of a “seller” is also a “seller” for purposes of this chapter. Individual 2. The name does not have the tendency or capacity to con-

erﬁployeeks of Ihle t‘ﬂemark?_tiqgtfirm are also "sellers,” for purposes of this chapferse or mislead the consumer as to the seller’s true identity.

when makin n ICitation nsumers. .

e22a “SQ’ le.e.? ? © solciations fo consumers ti ived b (b) Anindividual making a telephone solicitation as an employee
(22) “Solicitation” means a communication received by a cons, agent of a seller may disclose a fictitious individual name under

sumer at a place other than the seller’s regular place of businesg, jii (1) (b) if all of the following apply:

which a seller offers or promotes the sale of consumer goods or S®"*1. No other individual making telephone solicitations for the

vices to a consumer, or which is part of a seller’s plan or scheme to o seller uses the same fictitious name

sell consumer goods or services to a consumer. “Solicitation” dG&s" S . )
not include any of the following: 2. The seller for whom the individual is making the telephone

solicitation keepsacords under s. ATCP 127.18 (1) (d) which cor-

(2) A mass advertlsgment. ) S relate the fictitious name with the actual name and address of the
(b) A telephone, mail or electronic communication initiated by,dividual seller.

the consumer, unless prompted by the seller’s prior solicitation to thRote: Subsection (2) (b) balances the needs of consumers against the privacy
consumer. inte(ests of individugls employed to make solicitations on behalf of a seller.
Note: Paragraph (b) does not except a face-to~face communication. History: Cr. Register, July, 1999, No. 523, &ff:1-99.

(c) A written communication that invites a consumer to the sell- ATCP 127.06 Disclosures prior to sale. (1) DiscLo-

er's regular place _Of b_u3|r.1e_s_s. . SURESREQUIRED. In a telephone transaction, a seller shall disclose
(d) A communication initiated by a consumer at an establishgfl of the following to a consumer before the consumer enters into
public market, unless that communication was prompted by the sgfty purchase contract, and before the seller takes the consumer’s
er’s prior solicitation to the consumer. , ~credit card number or accepts any payment from the consumer:
Note: For example, a routine transaction at a farmers market is not a “solicitation l(a) The nature and quantlty of consumer gOOdS or Servlces

under this chapter, even though it occurs at a place other than the seller’s “regulal h
place of business.” included in the sale.
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(b) The total cost to purchase and receive the consumer goods qc) The oral authorization clearly indicates that the consumer
services. received information specifying all of the following:

(c) All material terms and conditions affecting the sale, receipt or 1. The date and amount of the check, draft or instrument.
use of the consumer goods or services, including credit terms if any. 2. The payor’s name.

Note: Consumer credit disclosures under par. (c) must comply with applicable .
requirements under ch. 422, Stats., and federal law. 3. The number of payments, if more than one.

(d) The name of the principal seller. 4. A telephone number for consumer inquiries that is
Note: For example, a telemarketing firm making solicitations on behalf of anoth@NSwered during normal business hours.
company must disclose the name of the company for which it is acting as agent. 5§ The date of the consumer’s oral authorization.
(€) Atleast one of the following: (3) An authorization which the seller confirms in writing, pro-
1. The principal seller’s mailing address. vided that all of the following apply:
2. Alocal or toll-free telephone number, answered during (a) The seller sends the written confirmation to the consumer
normal business hours, at which the consumer may contact flefore the seller submits the check, draft or other negotiable instru-

principal seller and obtain the principal seller’'s address. ment for payment.

(f) The seller’s policy related to refunds, cancellations, exchanges(b) The written confirmation includes all of the following infor-
or repurchases if any of the following apply: mation:

1. The seller has a policy that prevents or substantially limits 1. The date and amount of the check, draft or instrument.
refunds, cancellations, exchanges or repurchases. 2. The payor’s name.

2. The seller makes any claim or representation regarding 3. The number of payments, if more than one.
refunds, cancellations, exchanges or repurchases. 4. A telephone number for consumer inquiries that is

(2) Form oF DiscLOSURE. A seller shall make the disclosuresanswered during normal business hours.
under sub. (1) in writing, except that a seller may make the disclo- 5 The date of the consumer’s authorization

sures orally if at least one of the following applies: . .
Y ) ) g appt 6. A procedure by which the consumer can obtain a refund
(@) The seller confirms the disclosures in writing at or before t“?%

. X ; X m the seller if the written confirmation is inaccurate.
time the seller first delivers the consumer goods or services 0 & ¢r. Register, July, 1999, No. 523, @%1-99.

consumer, and before the seller submits any credit card sales draft for T ’ '
payment or takes any other payment from the consumer. ATCP 127.12 Credit card laundering. (1) No mer-

(b) The seller does both of the following in writing at or beforehant may present to or deposit into a credit card system for pay-
the time the seller first delivers consumer goods or services to thent, or cause another person to present to or deposit into a credit
customer: card system for payment, any credit card sales draft generated by

1. Confirms the oral disclosures. a telephone transaction that is not a sale by that merchant to the

2. Discloses, in substance, that the consumer may cancelltfller of that credit card.
saleafter the first delivery and obtain a full refund. The seller may (2) No person may employ, solicit or cause a merchant to vio-
specify a cancellation deadline, provided that the deadline islaie sub. (1).
least 7 days after the first delivery. (3) No seller engaged in a telephone transaction may, by means
(3) LANGUAGE OTHERTHAN ENGLISH. (a) If the primary lan- of @ business relationship or affiliation with a merchant, obtain
guage used in a telephone solicitation is not English, the seller sRaiess to a credit card system unless that access is authorized by that
make the disclosures under sub. (1) in the language primarily ugg@rchant's written agreement with the credit card system operator,

(b) If the primary language used in a telephone transaction is %yvith an acquirer licensed or authorized by the credit card system
English, every written agreement signed by the consumer shall b&R§ator. ,
English and the |anguage primarily used. History: Cr. Register, July, 1999, No. 523, éf:1-99.

History: Cr. Register, July, 1999, No. 523, &f:1-99. . .
Y g Y ATCP 127.14 Misrepresentations.  No seller may do

ATCP 127.08 Prize promotions. (1) ILLEGAL LOTTER- any of the following, directly or by implication, in a telephone
IES. In a telephone transaction, no seller may use a prize promoH@rpsaCt',c’n: . ) _ .
that violates s. 945.02 (3), Stats. (1) Misrepresent a seller’s identity, affiliation, location or char-
(2) PRIZE NOTICE; REQUIREMENTS. In a telephone transaction,aCte”St'C_S' .
no seller may use a prize promotion that violates s. 100.171, Statg(2) Misrepresent the nature, purpose or intended length of a

(3) PRIZE PROMOTIONS; MISREPRESENTATIONS. NO seller may solicitation.

misrepresent the material terms of a prize promotion used in a tele{3) Misrepresent the nature or terms of a telephone transaction,
phone transaction. or any document related to that transaction.

History: Cr. Register, July, 1999, No. 523, f1-99. (4) Misrepresent the cost of goods or services offered or pro-
moted by a seller, or fail to disclose material costs payable by the
ATCP 127.10 Unauthorized payment.  No seller in a consumer.
telephone transaction may obtain or submit for payment any(5) Misrepresent the nature, quantity, material characteristics,
check,draft or other negotiable instrument drawn on a consumeperformance or efficacy of the goods or services offered or pro-
account without that consumer’s express, verifiable authoriaaoted by a seller.
tion. The following authorizations are considered verifiable: () Misrepresent or fail to disclose material restrictions, limita-
(1) An express written authorization. Express written authottions or conditions on the purchase, receipt, use or return of goods
zation may include the consumer's signature on the check, drafboservices offered or promoted by a seller.
negotiable instrument. (7) Misrepresent the material terms of a seller’s refund, can-
(2) An express oral authorization if all of the following applycellation, exchange, repurchase or warranty policies.
(@) The oral authorization is tape recorded and made availablg8) Misrepresent that a seller is offering consumer goods or ser-

upon request to the consumer’s bank. vices free of charge or at a reduced price.
(b) The oral authorization clearly authorizes payment for the (9) Misrepresent that a seller is affiliated with, or endorsed by,
goods and services offered to the consumer. any government or 3rd—party organization.

Register, October, 2004, No. 586
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(10) Represent that the seller has specially selected the con{6) Fail to do either of the following if the transaction qualifies
sumer unless the representation is true and the seller concurreadly consumer approval transaction under s. 423.201, Stats., and is
discloses to the consumer the specific basis on which the seflet subject to s. 423.202 (4), Stats.:

makes the representation. The seller may not misrepresent thal) Provide a notice under s. 423.203, Statshetonsumer’s
basis. right to cancel.

(11) Represent that the seller is conducting a special sales(h) Honor the consumer’s right to cancel under s. 423.202, Stats.
promotion, is making a special offer limited to a few persons, isnote: Under s. 423.202, Stats., a consumer may cancel a consumer approval trans-
making a special offer for a limited period of time, or is authorizexgtion until midnight of the 3rd business day after the seller gives the consumer a

; ; i uiredwritten notice of cancellation rights under s. 423.203, Stats. The consumer’s
to place the offered goo_ds O_r services in a limited number of ho tellation rights under s. 423.202, Stats., are in addition to any other cancellation
unless the representation is true and the seller concurrently glists which the consumer may have under contract law.
closes to the consumer the specific basis on which the representaistory: Cr. Register, July, 1999, No. 523, &f:1-99.
tion is made. The seller may not misrepresent that basis.

(12) Represent that the seller is participating in a contest or con-ATCP 127.18 Recordkeeping. (1) RECORDSREQUIRED.
ducting a survey unless the representation is true and all of the fokeller engaged in telephone transactions shall keep all of the fol-

lowing apply: lowing records related to those transactions:
(a) The seller first makes all of the opening disclosures under s(a) Copies of all telephone solicitation scripts, and all sales and
ATCP 127.04. promotional materials used in telephone transactions. This paragraph

(b) The seller concurrently discloses the name of the contesfiBFS, Not require a seller to keep duplicate copies of substantially

survey sponsor, and the specific terms of the contest or survey. identical documer.wts. ] )
(b) The following records related to each prize which the seller

(c) The seller concurrently discloses that the seller is attemptinfelrs or awards to consumers if the seller represents to any con-

to sell goods or services, or to obtain information to identify sal . PO f
prospects, if that is the case. sunrwgr, directly or by implication, that the prize has a value of $25 or

i . ) mo
(13) Misrepresent any material aspect of a personal investment 1. An identification of the prize.

opportunity offered to the consumer, including any aspect such as
risk, liquidity, earnings potential or profitability. 2. The name and last known address of every consumer who

(14) Fail to disclose, in connection with every purported Oﬁerlecelved the prize.

of free goods or services in a telephone transaction, any costs whick?) The name and last known address of every consumer who
the consumer must incur and any conditions which the consuriffchased goods or services in a telephone transaction with the seller,
must meet in order to receive those free goods or services. g date on which the consumer purchased those goods or services,

does not prohibit a combination offer that is covered by, and cof€ date on which the seller provided those goods or services to the

plies with, s. 100.18 (2), Stats. consumer, and the amount which the consumer paid for those goods
(15) Make any false, deceptive or misleading representation%semces' - . o
a ConsuUMmer. (d) The following information related to every individual who has
History: Cr. Register, July, 1999, No. 523, @199, made telephone solicitations as the seller's employee or agent:

1. The individual’s name, last known address and telephone

ATCP 127.16 Prohibited practices.  No seller may do humber.
any of the following in a telephone transaction: 2. Every fictitious name which the individual has used when
(1) Threaten, intimidate or harass a consumer. making telephone Solicitations. No Sellel’ may permit more than

(2) Repeatedly or continuously cause a consumer's telepho‘?{ée employee or contract agent to use the same fictitious name.

to ring, or repeatedly or continuously engage a consumer in tele- 3. The individual’s job title or titles.
phone conversation, if the seller knows or reasonably should know(e) All verifiable authorizations required under s. ATCP 127.10.

that those actions will have the effect of annoying, abusing or(2) Keeping RECORDS. (a) A seller shall keep each record

harassing the consumer. required under sub. (1) for at least 2 years after the seller creates that
(3) Initiate a telephone solicitation to a consumer before 8:06cord.

AM or after 9:00 PM without the prior consent of the consumer.Note: A seller may keep records required under sub. (1) in the form, manner, for-

Time, for purposes of this section, is the local time at the p@g)%t and place in which the seller would normally keep those records in the ordinary

where the consumer resides fse of business.
: (b) The department, pursuant to an investigation of possible

_ (4) Initiate a telephone solicitation to a consumer who has pigpations of this subchapter, may ask a seller to provide copies of
viously stated that he or she does not wish to receive telephe&igyrds under sub. (1) that are reasonably relevant to that investiga-
solicitations from the seller for whom the solicitation is being madgon. The seller shall provide the requested copies within a reasonable
A seller does not violate this subsection if all of the following applyjme specified by the department.

(a) The seller has established and implemented clear written provote: See ss. 93.15 and 93.16, Stats.

cedures that are reasonably designed to prevent violations. () An agent engaged in telephone transactions on behalf of a
(b) The seller has trained its personnel in the procedures ur@iéficipal seller need not keep duplicate copies of records which that
par. (a). principal seller keeps according to this section. A principal seller

(c) The seller maintains a recorded list of persons who have stuhyg contracts to have an agent keep records for the principal seller

that they do not wish to be called by the seller for whom solicitatioﬂged not keep duplicate copies of records which that agent keeps
are being made. according to that contract and this section. An employee need not

eep duplicate copies of records that his or her employer keeps
(d) The repeat call is the result of a good faith error, and is not grdiﬁg Ito this sgl:tion. ! Ploy P

result of an intentional or systematic disregard of the prohibitionyisiory: “cr. Register, July, 1999, No. 523, éf1-99.
under this subsection.

(5) Request or receive payment for seeking or arranging a IoanATCP 127.20 Assisting violations. No person may
or extension of credit until the consumer actually receives that laatowingly assist any seller to engage in any activity or practice in
or extension of credit, if the seller has represented that efforts/tglation of this subchapter.
obtain a loan or extension of credit would likely be successful.  History: Cr. Register, July, 1999, No. 523, &f£1-99.
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Subchapter Il — Mail Solicitations (2) LANGUAGE OTHERTHAN ENGLISH. If the primary language
used in a mail solicitation is not English, the seller shall make the
ATCP 127.30 Definitions. In this subchapter: disclosures under sub. (1) in the language primarily used.

. . L . History: Cr. Register, July, 1999, No. 523, &ff:1-99.
(1) “Catalog” means a multi-page written publication which a Y 9 Y

seller publishes at least annually, and which contains all of the fol-ATCP 127.36 Prize promotions. (1) ILLEGAL LOTTER-

lowing: IES. In a mail transaction, no seller may use a prize promotion that
(&) The seller's name and address. violates s. 945.02 (3), Stats.
(b) Written or graphic descriptions of goods or services which the (2) PRIZE NOTICE; REQUIREMENTS. In a mail transaction, no
seller offers for sale. seller may use a prize promotion that violates s. 100.171, Stats.
(c) The prices at which the goods or services under par. (b) ard3) PRIZE PROMOTIONS; MISREPRESENTATIONS. NO seller may
offered for sale. misrepresent the material terms of a prize promotion used in a mail

«Mail enlicitation” ; ; initation transaction.
(2) “Mail solicitation” means a written or graphic solicitation,” <, >~ . ~
under s. ATCP 127.01 (22), that a seller delivers by mail or othef'St"y: C- Register, July, 1699, No. 523, &ff:1-96.
means to a consumer’s residence or to a consumer who is individuaTcp 127.38  Unauthorized payment.  No seller in a

ally identified in the solicitation. “Mail solicitation” includes a tele-mail transaction may obtain or submit for payment any check,
fax or electronic mail s_olicitation_. _“Mail solicitation"_ does notyraft or other negotiable instrument drawn on a consumer’s
include a catalog, a radio or television broadcast, an internet hogagount without that consumer’s express, verifiable authoriza-
page, a telephone solicitation under subch. Il or a face-to—fagg, The authorization shall comply with s. ATCP 127.10.
solicitation under subch. IV. History: Cr. Register, July, 1999, No. 523, &ff:1-99.

(3) “Mail transaction” means any of the following: o .
ATCP 127.40 Delivering ordered goods. A sellerin a

(&) A mail solicitation. . mail transaction shall comply with s. 100.174, Stats.
(b) Purchase contracts and other dealings that result from a Milsory: cr. Register, July, 1999, No. 523, &f£1-99.

solicitation.

History: Cr. Register, July, 1999, No. 523, &ff:1-99. ATCP 127.42 Credit card laundering. (1) No mer-

chant may present to or deposit into a credit card system for pay-

ATCP 127.32 Opening disclosures. (1) DisCLOSURES ment, or cause another person to present to or deposit into a credit
REQUIRED. A mail solicitation shall disclose all of the following card system for payment, any credit card sales draft generated by
in writing: a mail transaction that is not a sale by that merchant to the holder

(@) The name of the principal seller. of that credit card.

Note: For example, a firm making mail solicitations on behalf of another company (2) No person may employ, solicit or cause a merchant to vio-
must disclose the name of the company for which it is acting as agent. The firm mgpe syub. (1.

also disclose its own identity, but is not required to do so. (3) No seller engaged in a mail transaction may, by means of a
That th ller is offering or promoting th le of con r\: - ) < ’ .
() That the seller is offering or promoting the sale of co sunl?usmess relationship or affiliation with a merchant, obtain access

goods or services. . . ) fo a credit card system unless that access is authorized by that mer-
(c) The nature of the goods or services which the seller is offergigant's written agreement with the credit card system operator, or

or promoting. with an acquirer licensed or authorized by the credit card system
(2) FictimousnAMES. A seller may not use any fictitious nameoperator.

under sub. (1) (@) or s. ATCP 127.34 (1) (d), except that a seller mayistory: Cr. Register, July, 1999, No. 523, &f:1-99.

use a trade name if all of the following apply: . )
esATCP 127.44  Misrepresentations.  No seller may do

unélz)r t-kr]g? rs]:IrIﬁé is widely known by and consistently does busin any of the following, directly or by implication, in a mail transac-
’ n:

. i
(b) The name does not have the tendency or capacity to con%u%

or mislead the consumer as to the seller's true identity. ?1) Misrepresent a seller’s identity, affiliation, location or char-
History: Cr. Register, July, 1999, No. 523, @199, acteristics. L
(2) Misrepresent the nature or purpose of a mail solicitation.
ATCP 127.34 Disclosures prior to sale. (1) DiscLo- (3) Misrepresent the nature or terms of a mail transaction, or

SURESREQUIRED. In a mail transaction, a seller shall disclose ainy document related to that transaction.
of the following to a consumer, in writing, before the consumer (4) Misrepresent the cost of goods or services offered or pro-
enters into a purchase contract and before the seller takes the owited by a seller, or fail to disclose material costs payable by the
sumer’s credit card number or accepts any payment from the coorsumer.
sumer: (5) Misrepresent the nature, quantity, material characteristics,
(@) The nature and quantity of consumer goods or servigggformance or efficacy of the goods or services offered or pro-
included in the sale. moted by a seller.
(b) The total cost to purchase and receive the consumer goods df) Misrepresent or fail to disclose material restrictions, limita-
services. tions or conditions on the purchase, receipt, use or return of goods
(c) All material terms and conditions affecting the sale, receipt @ Services offered or promoted by a seller.
use of the consumer goods or services, including credit terms if any(7) Misrepresent the material terms of a seller’s refund, can-
Note: Consumer credit disclosures under par. (c) must comply with applicai€llation, exchange, repurchase or warranty policies.
requirements under ch. 422, Stats., and federal law. (8) Misrepresent that a seller is offering consumer goods or ser-
(d) The name and malllng address of the principal seller. vices free of Charge or at a reduced price_
(e) The seller’s policy related to refunds, cancellations, exchangeg9) Misrepresent that a seller is affiliated with, or endorsed by,
or repurchases if any of the following apply: any government or 3rd-party organization.
1. The seller has a policy that prevents or substantially limits (10) Misrepresent that the seller has specially selected the con-
refunds, cancellations, exchanges or repurchases. sumer.
2. The seller makes any claim or representation regarding(11) Misrepresent that the seller is conducting a special sales
refunds, cancellations, exchanges or repurchases. promotion, is making a special offer limited to a few persons, is
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making a special offer for a limited period of time, or is authorized (2) KeepING RECORDS. (a) A seller shall keep each record
to place the offered goods or services in a limited number of homesgjuired under sub. (1) for at least 2 years after the seller creates that

(12) Represent that the seller is participating in a contest or céfcord.

ducting a survey unless the representation is true and all of the follote: A seller may keep records required under sub. (1) in the form, manner, for-
mat and place in which the seller would normally keep those records in the ordinary

lowing apply: . ] ) course of business.
(@) The seller first makes all of the opening disclosures under s(b) The department, pursuant to an investigation of possible
ATCP 127.32. violations of this subchapter, may ask a seller to provide copies of

(b) The seller concurrently discloses the name of the contestegords under sub. (1) that are reasonably relevant to that investiga-
survey sponsor, and the specific terms of the contest or survey. tion. The seller shall provide the requested copies within a reasonable

(c) The seller concurrently discloses that the seller is attemptif§e specified by the department.

to sell goods or services, or to obtain information to identify saledvote: See ss. 93.15 and 93.16, Stats. _ o
prospects, if that is the case. (c) An agent engaged in mail transactions on behalf of a principal

(13) Misrepresent any material aspect of a personal investméﬁﬂer need not keep duplicate copies of records which that principal

opportunity offered to the consumer, including any aspect suchfg ?r I;e?lps accordingt tf this sect(ijon]; Athprinc_ipal S?"elrl who an' .
risk, liquidity, earnings potential or profitabiliy. facts to have an agent keep records for the principal seller need no

. . . . . keep duplicate copies of records which that agent keeps according to
(14) Fail to disclose, in connection with every purported offe, ¢ contract and this section. An employee need not keep duplicate

of free goods or services in a mail transaction, any costs which s of records that his or her employer keeps according to this sec-
consumer must incur and any conditions which the consumer

meet in order to receive those free goods or services. This does N@Liory: cr. Register, July, 1999, No. 523, @#%1-99.
prohibit a combination offer that is covered by, and complies with,

s.100.18 (2), Stats. _ S _ ATCP 127.50 Assisting violations. ~ No person may
(15) Make any false, deceptive or misleading representationgowingly assist any seller to engage in any activity or practice in
aconsumer. violation of this subchapter.
History: Cr. Register, July, 1999, No. 523, &ff:1-99. History: Cr. Register, July, 1999, No. 523, &f1-99.
ATCP 127.46 Prohibited practices.  No seller may do Subchapter IV — Face-to—Face Solicitations
any of the following in a mail transaction:
(1) Threaten, intimidate or harass a consumer. ATCP 127.60 Definitions. In this subchapter:

(2) Request or receive payment for seeking or arranging a loan(1) “Face-to-face solicitation” means a solicitation, under s.

or extension of credit until the consumer actually receives that lo&RCP 127.01 (22), that a seller makes in a face-to—face encounter
or extension of credit, if the seller has represented that effortsi#h a consumer.

obtain a loan or extension of credit would likely be successful. ~ Note: For example, a door—to—door seller is engaged in “face-to—face solicita-
(3) Fail to do either of the following if the transaction qualifiegions.” . .
as a consumer approval transaction under s. 423.201, Stats., and (8) “Face-to—face transaction” means any of the following:

not subject to s. 423.202 (4), Stats.: (@) A face-to—face solicitation.
~ (&) Provide a notice under s. 423.203, Statshetonsumer’s  (b) Purchase contracts and other dealings that result from a face—
right to cancel. to—face solicitation.

(b) Honor the consumer's right to cancel under s. 423.202, Statslistory: Cr. Register, July, 1999, No. 523, €ff:1-99.
Note: Under s. 423.202, Stats., a consumer may cancel a consumer approval trans-

action until midnight of the 3rd business day after the seller gives the consumer a i i
requiredwritten notice of cancellation rights under s. 423.203, Stats. The consum ATCP 127.62 Openlng disclosures. (l) DISCLOSURES

cancellation rights under s. 423.202, Stats., are in addition to any other cancell%gﬁszED- In_a face—to—face solicitation, a seller shall disclose all
rights which the consumer may have under contract law. of the following to the consumer:

History: Cr. Register, July, 1999, No. 523, éff:1-99. (a) The name of the principal seller.
. Note: For example, if Mary Smith makes door-to—door solicitations as an
ATCP 127.48 Recordkeeping. (1) RECORDSREQUIRED. employee or agent of the ABC Company, Smith must disclose the name of the ABC

A seller engaged in mail transactions shall keep all of the follofempany. o ) o

ing records related to those transactions: (b) The name of the individual making the face-to-face solicita-
(a) Copies of all mail solicitations and other documents prOVidgen.te' For example, if Mary Smith makes door-to—door solicitations for the ABC

to consumers in ma.ll transac.tlons' This pa.ragr‘."‘ph qoes not reqy pahys_he must also disclose her individual name. Under sub. (3) (b), Smith may

a seller to keep duplicate copies of substantially identical documegég.a fictitious name which uniquely identifies her if the ABC Company keeps a
(b) The following records related to each prize which the self§ford of that uniquely identifying fictitious name.

offers or awards to consumers if the seller represents to any con(C) That the seller is offering or promoting the sale of consumer

sumer, directly or by implication, that the prize has a value of $253§0ds or services.

more: (d) The nature of the goods or services which the seller is offering
1. Anidentification of the prize. or promoting.
2. The name and last known address of every consumer whd2) MAKING THE DISCLOSURES. A seller shall make the disclo-
received the prize. sures under sub. (1) before asking any questions or making any

(c) The name and last known address of every consumer Mﬁmeits tﬁ a dc_onlsumer, Oth‘ﬁr thag an initial greeting. The seller
purchased goods or services in a mail transaction with the seller,st% make the disclosures orally and in writing. o
date on which the consumer purchased those goods or services, tf8) FICTITIOUS NAMES. (@) A seller may not use any fictitious
date on which the seller provided those goods or services to the ¢§ne under sub. (1) (a) or s. ATCP 127.64 (1) (d), except that a
sumer, and the amount which the consumer paid for those goodgeier may use a trade name if all of the following apply:
services. 1. The seller is widely known by and consistently does busi-

(d) Documentation that the seller has systems and procedtil@gs under that name.
which assure compliance, in the ordinary course of business, with s.2. The name does not have the tendency or capacity to con-
100.174, Stats. fuse or mislead the consumer as to the seller’s true identity.
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(b) An individual making face—to—face solicitations as an ATCP 127.70 Credit card laundering. (1) No mer-
employee or agent of another seller may disclose a fictitious indivahant may present to or deposit into a credit card system for pay-

ual name under sub. (1) (b) if all of the following apply: ment, or cause another person to present to or deposit into a credit
1. No other individual making face—to—face solicitations fogard system for payment, any credit card sales draft generated by
the same seller uses the same fictitious name. a face—to—face transaction that is not a sale by that merchant to the

2. The seller for whom the individual is making taee—to— holder of that credit card. . .
face solicitation keeps records under s. ATCP 127.76 (1) (d) that(2) No person may employ, solicit or cause a merchant to vio-
correlate the fictitious name with the actual name and addres3a sub. (1).
the individual seller. (3) No seller engaged in a face-to—face transaction may, by

Note: Subsection (3) (b) balances the needs of consumers against the priviagans of a business relationship or affiliation with a merchant,
interests of individuals employed to make face-to—face solicitations on behalf ghBtain access to a credit card system unless that access is authorized
S eiory: Cr. Register, July, 1999, No. 523, @199, by that merchant's written agreement with the credit card system

operator, or with an acquirer licensed or authorized by the credit
card system operator.

ATCP 127.64 Disclosures prior to sale. (1) DiscLo- History: Cr. Register, July, 1999, No. 523, @#1-09.

SURESREQUIRED. In a face—to—face transaction, a seller shall dis-
closeall of the following to a consumer, in writing, before the con- atcp 127.72 Misrepresentations. No seller may do

sumer enters into any purchase contract and before the seller taigsqf the following, directly or by implication, in a face~to—-face
the consumer’s credit card number or accepts any payment figRhsaction:

the consumer: ) _ (1) Misrepresent a seller’s identity, affiliation, location or char-
(@ The nature and quantity of consumer goods or serviGg§eristics.

included in the sale. . (2) Misrepresent the nature, purpose or intended length of a
(b) The total cost to purchase and receive the consumer goodg&s—to—face solicitation.

Services. _ N , ~ (3) Misrepresent the nature or terms of a face—to—face transac-
(c) All material terms and conditions affecting the sale, receipt@n, or any document related to that transaction.
use of the consumer goods or services, including credit terms if any(4) Misrepresent the cost of goods or services offered or pro-

Note: Consumer credit disclosures under par. (c) must comply with applical f . -
requirements under ch. 422, Stats., and federal law. Yoted by a seller, or fail to disclose material costs payable by the

(d) The name, mailing address and telephone number of the pH?SUMer- . . .
cipal seller. (5) Misrepresent the nature, quantity, material characteristics,

Note: For example, an individual making face—to—face solicitations on behalf §€rformance or efficacy of the goods or services offered or pro-
the ABC company must disclose the name, address and telephone number ofrthated by a seller.

company. , . . (6) Misrepresent or fail to disclose material restrictions, limita-
(€) The seller's policy related to refunds, cancellations, exchangghs’or conditions on the purchase, receipt, use or return of goods
or repurchases if any of the following apply: ~ orservices offered or promoted by a seller.
1. The seller has a policy that prevents or substantially limits (7) Misrepresent the material terms of a seller’s refund, can-
refunds, cancellations, exchanges or repurchases. cellation, exchange, repurchase or warranty policies.
2. The seller makes any claim or representation regarding(g) Misrepresent that a seller is offering consumer goods or ser-
refunds, cancellations, exchanges or repurchases. vices free of charge or at a reduced price.

(2) CoPIESOFSALESAGREEMENTS. Whenever a consumer signs — (9) Misrepresent that a seller is affiliated with, or endorsed by,
any written agreement in a face—to—-face transaction, the seller shai government or 3rd—party organization.
provide the consumer with a true copy of that agreement. (10) Represent that the seller has specially selected the con-

(3) LANGUAGE OTHER THAN ENGLISH. (a) If the primary lan- sumer unless the representation is true and the seller concurrently
guage used in a face—to—face solicitation is not English, the seligicloses to the consumer the specific basis on which the seller
Shag make the disclosures under sub. (1) in the language primailykes the representation. The seller may not misrepresent that
used. basis.

(b) If the primary language used in a face—to—face transaction is(11) Represent that the seller is conducting a special sales
not English, every written agreement signed by the consumer spalimotion, is making a special offer limited to a few persons, is
be in English and the language primarily used. making a special offer for a limited period of time, or is authorized

History: Cr. Register, July, 1999, No. 523, &#:1-99. to place the offered goods or services in a limited number of homes,
. . unless the representation is true and the seller concurrently dis-

ATCP 127.66 Prize promotions. (1) ILLEGAL LOTTER-  closes to the consumer the specific basis on which the representa-
IEs. In a face-to-face transaction, no seller may use a prize profign is made. The seller may not misrepresent that basis.
tion that violates s. 945.02 (3), Stats. (12) Represent that the seller is participating in a contest or con-

_ (2) PrizE NOTICE; REQUIREMENTS. In a face—to-face transac-ducting a survey unless the representation is true and all of the fol-
tion, no seller may use a prize promotion that violates s. 100.1i6Wwing apply:
Stats. (@) The seller first makes all of the opening disclosures under s.
(3) PRIZE PROMOTIONS; MISREPRESENTATIONS. NO seller may ATCP 127.62.
misrepresent the material terms of a prize promotion used in afacem) The seller concurrently discloses the name of the contest or
to;_fa:ce.trgngac_n?nd 1666, No. 523 1-99 survey sponsor, and the specific terms of the contest or survey.
story: &1 Register, July, 2955, 0. 923, @795, (c) The seller concurrently discloses that the seller is attempting

ATCP 127.68 Unauthorized payment No seller in a © sell goods or services, or to obtain information to identify sales
face—to—face transaction may obtain or submit for payment aRVSpeCtS’, If that is the case. . .
check,draft or other negotiable instrument drawn on a consumer’s (13) Misrepresent any material aspect of a personal investment
account without that consumer’s express, written authorizatidiPPortunity offered to the consumer, including any aspect such as
Express written authorization may include the customer’s sigrf4k, liquidity, earnings potential or profitability.

ture on the check, draft or negotiable instrument. (14) Fail to disclose, in connection with every purported offer
History: Cr. Register, July, 1999, No. 523, &f:1-99. of free goods or services in a face-to—face transaction, any costs
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which the consumer must incur and any conditions which the caaeords under sub. (1) that are reasonably relevant to that investiga-

sumer must meet in order to receive those free goods or servitien. The seller shall provide the requested copies within a reasonable
This does not prohibit a combination offer that is covered by, atiche specified by the department.

complies with, s. 100.18 (2), Stats. Note: See ss. 93.15 and 93.16, Stats.
(15) Make any false, deceptive or misleading representation to(€) An agent engaged in face—to-face transactions on behalf of
a consumer. a principal seller need not keep duplicate copies of records which that
History: Cr. Register, July, 1999, No. 523, éf£:1-99. principal seller keeps according to this section. A principal seller

who contracts to have an agent keep records for the principal seller

ATCP 127.74 Prohibited practices.  No seller may do need not keep duplicate copies of records which that agent keeps
any of the following in a face—to—face transaction: according to that contract and this section. An employee need not
(1) Threaten, intimidate or harass a consumer. keep duplicate copies of records that his or her employer keeps

; , ; according to this section.
(2) Fail to leave a consumer’s premises upon request. History: Cr. Register, July, 1999, No. 523, @1-99.

(3) Request or receive payment for seeking or arranging a loan
or extension of credit until the consumer actually receives that loanATCP 127.78 Assisting violations. No person may
or extension of credit, if the seller has represented that effortsciwingly assist any seller to engage in any activity or practice in
obtain a loan or extension of credit would likely be successful. violation of this subchapter.
(4) Fail to do either of the following if the transaction qualifies History: Cr. Register, July, 1999, No. 523, &ff:1-99.
as a consumer approval transaction under s. 423.201, Stats., and is

not subject to s. 423.202 (4), Stats.: Subchapter V — Telephone Solicitations; No—Call List
(a) Provide a notice under s. 423.203, Statshedtonsumer’s _ .
right to cancel. ATCP 127.80 Definitions. In this subchapter:

(b) Honor the consumer’s right to cancel under s. 423.202, Stats(1) “Basic local exchange service” has the meaning given in's.

Note: Under s. 423.202, Stats., a consumer may cancel a consumer approval trqiaﬁ-()l (19)1 Stats.
action until midnight of the 3rd business day after the seller gives the consumer a(2) “Client” means a person who has a current agreement to
requiredwritten notice of cancellation rights under s. 423.203, Stats. The consumers. .:
cancellation rights under s. 423.202, Stats., are in addition to any other cancellaﬁgﬁelve' from the telephone caller orlthe person on whose behalf the
rights which the consumer may have under contract law. call is made, property, gOOdS or services of the type promoted by the

History: Cr. Register, July, 1999, No. 523, &f-1-99. telephone call.

Note: For example, if a local telephone service provider encourages a current cus-

ATCP 127.76 Recordkeeping. (1) RECORDSREQUIRED. tomer to purchase other local telephone services, the customer is a current “client”
er this definition. But a local telephone service customer is not a current “client”

A Se"?r engaged in face—to—face transac“qns shall keep all Ofm nthe local telephone service provider encourages that customer to purchase long
following records related to those transactions: distance telephone services.

(@) Copies of all advertising, brochures, sales scripts, seller train{3) “Nonresidential telephone customer” means a person, other
ing materials, sales and promotional materials, and documents iran a residential customer, who receives telecommunications ser-
vided to consumers in face-to-face transactions. This paragrajsfe from a telecommunications utility.
does not require a seller to keep duplicate copies of substantially4) “No—call list” means a list compiled and distributed accord-
identical documents. ing to s. ATCP 127.82.

(b) The following records related to each prize which the seller (5) “Residential telephone customer” means an individual in
offers or_awards to consumers if the selle_r represents to any adiis state who receives basic local exchange service from a telecom-
sumer, directly or by implication, that the prize has a value of $25raunications utility.

more: _ (6) “Telephone call” means a voice communication over any
1. An identification of the prize. part of the electromagnetic spectrum to customer premises equip-
2. The name and last known address of every consumer vhent.
received the prize. Note: If a telecommunications provider initiates a voice communication with a
cystomemduring a telephone conversation between the customer and a third party, the
() The name and last known address of every consumer ommunications provider has initiated a “telephone call” as that term is used in

purchased goods or services in a face-to—face transaction withttfsesubchapter.

seller, the date on which the consumer purchased those goods or s€i7) “Telephone line” means a circuit or channel, including a

vices, the date on which the seller provided those goods or serviggise grade equivalent channel, that is derived from a line, cable or

to the consumer, and the amount which the consumer paid for thdiggtal facility, and that may be used to make a telephone call.

goods or services. (8) “Telecommunications service” has the meaning given in s.
(d) The following information related to every individual who hag96.01 (9m), Stats.

made face-to-face solicitations as the seller's employee or agent: (9) “Telecommunications utility” has the meaning given in s.

1. The individual's name, last known address and telephob®6.01 (10), Stats., and includes an “alternative telecommunica-
number. tion utility” as defined in s. 196.01 (1d), Stats.

2. Every fictitious name which the individual has used when (10) “Telephone solicitation” means an unsolicited telephone
making face-to—face solicitations. No seller may permit morzll for the purpose of encouraging the call recipient to buy prop-
than one employee or contract agent to use the same fictitieuty, goods or services, or that is part of a plan or scheme to encour-
name. age the call recipient to buy property, goods or services. “Telephone

3. The individual’s job title or titles. solicitation” does not include any of the following:

(e) All written authorizations required under s. ATCP 127.68. (&) A telephone call encouraging the call recipient to buy prop-
(2) KEEPING RECORDS. (a) A seller shall keep each recordE™: gooo!s or services from a nonprofit organization if all the follow-
required under sub. (1) for at least 2 years after the seller createé‘ﬂga"f‘pply' ) o ) .
record. 1. The nonprofit organization complies with subch. 11l of ch.
Note: A seller may keep records required under sub. (1) in the form, manner, 1840, Stats., if applicable.
mat and place in which the seller would normally keep those records in the ordinary 2 Sgle proceeds, if any, are exempt fromaddhsin sales tax

Courze Of_?as'm;ss' . ation of {3nd federal income tax.
. ( ) e epartment, pursuant to an 'nves“gatlon_ 0 pOS_SI Rote: The definition of “telephone solicitation” applies to phone calls promoting
violations of this subchapter, may ask a seller to provide copiess@és, not charity donations. But it may cover charity solicitations that are really part
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of a plan or scheme to sell property, goods or services. Subchapter Il of ch. 440,(b) The registrant’s principal business address and telephone

Stats., regulates charitable solicitations. o _ number. The business address shall include street address, zip code,
Telephonecalls promoting sales by nonprofit organizations are exériye sale

proceeds are exempt from Wisconsin sales tax and federal income tax. Se(ﬁme or province, and nation.

77.54(7m), Stats., defines the scope of the Wisconsin sales tax exemption for saleéc) The registrant’s federal tax identification (FElN) number.
by nonprofit organizations. Federal income tax laws require an otherwise exempt . R . .
nonprofit organization to pay income tax on “unrelated business taxable income” as(d) The name and address of the registrant’s registered agent in

defined in 26 CFR 1.512(a)-1. this state, if any.
(b) A telephone call made by an individual acting on his or her (e) The name and address of a person who will accept service of

own behalf, and not as an employee or agent for any other pergpgeess on behalf of the registrant, if other than a registered agent
This exemption does not apply to a caller who does any of the folloyder par. (d).

Ing: ) (f) The name, address and telephone number of a person who
1. Sells or promotes the sale of property, goods or servicesrigdy respond, on behalf of the registrant, to department notices and
another person. inquiries.

Note: For example, self-employed insurance agents are not exempt from this sub- ; ; _
chapter when they or their employees make telephone calls to promote the sale ogg) The number of telephone lines that will be used to make tele

insurance policies offered by insurance companies. But an insurance company RRR@NE solicitations under the registration.
registerunder s. ATCP 127.81(1)(b) on behalf of self-employed insurance agents and(h) The telephone number assigned to each telephone line
their employees who telemarket the company’s insurance.
2. Sells or promotes the sale of goods that the caller buys frgounted under par. (g).
. P g Y i) The number of individuals who will make telephone solicita-

another person who controls_ or limits the caller's salgs_ m(?tho i5hs under the registration. The registrant shall provide the names
(c) Atelephone call made in response to the call recipient's aft the individuals if the department requests those names. A person

mative request for that call. _ who registers under sub. (1) (b) on behalf of another person shall
Note: A failure to respond to a negative option (“we will call unless you say ”O’ibentify that other person
is not an “affirmative request” under par. (c). )

(d) A telephone call made to a current client. () A statement indicating the form in which the registrant wishes

Note: See definition of “client” under sub. (2). to receive no—call lists. A registrant may receive no—call lists in one

(e) Atelephone call made to a number listed in the current loghjmore of the fqllowmg f‘?m?s .
business telephone directory. 1. By e—mail transmission to one or more e-mail addresses

(f) One telephone call to determine whether a former client m&r_owded by the registrant. Each e—-mail address shall be that of

takenly allowed a contractual relationship to lapse. € registrant, or a person covered by the registration.

) s ify the number of compact discs to be included in each mailing.
_ () Atelephone call, made to a party to an existing contract, that 3 | hard—copy printed form, mailed to one or more addresses
is necessary to complete that contract. provided bythe registrant. Each address shall be that of the regis-
History: CR 02-036: cr. Register November 2002 No. 563 18f.1-02. trant, or a person covered by the registration. The registrant shall
. ) . specifythe number of hard-copy lists to be included in each mail-
ATCP 127.81 Telephone solicitors; registration. ing.
(1) REGISTRATIONREQUIRED. (&) NO person may employ or con- ~3y reeq A person registering under sub. (2) shall pay the fol-
tract with any individual to make telephone solicitations to re%wing annual fees, or an annual fee of $20,000, whichever is less:

dential telephone cu_stomers unless_one of thg following applles:(a) A basic annual registration fee of $700 for the first year of reg-
1. That person is currently registered with the departmggfiation and $500 for each subsequent year.

underthis section. This registration covers telephone solicitations b) A supplementary annual fee of $75 for each telephone line
made by individuals acting as employees or agents of the re%sﬁ upp ry u P !

trant entified under sub. (2) (g). This fee does not apply if the registrant
2' The teleph licitati db . identifies fewer than 4 telephone lines under sub. (2) (9).
. e telephone solicitations are covered by a regIStratIon(c) A supplementary annual fee of $25 for each e-mail address

under par. (b). . _identified under sub. (2) (j) 1. This fee does not apply if the registrant
(b) A person who sells property, goods or services may regisiintifies only one e-mail address under sub. (2) () 1.

under this section on behalf of a person who employs or confraciggy A g pplementary annual fee of $25 for each address identified
with individuals to make telephone solicitations promoting the PYinder sub. 2) () 2. If the registrant asks the department to send more

chase of property, goods or services from the registrant. This regisiy’ one annual set of compact discs to any address, the registrant
tration covers telephone solicitations that those individuals make All pay an additional fee of $25 for each additional set of discs sent
that purpose. It does not cover telephone solicitations promoting ®hat address.

Etéjg;icsrt]f}'fnet.Of propety, goods or senvices from persons other tharl hFe) A supplementary annual fee of $1,000 for each address identi-

Note: For example, an insurance company may register under par. (b) on beﬁgp under sub. (2) (j) 3. If the registrant aSKS the department to Sen.d
of a self~employed insurance agent whose employees telemarket that compam@e than one annual set of hard—copy lists to any address, the regis-
insurance.But that registration does not cover the agent's employees when they tétant shall pay an additional fee of $1,000 for each additional set of
market another company’s insurance. o ~hard—copy lists sent to that address.

(c) No individual may make a telephone solicitation to a residennote: An“annual set” under pars. (d) and (e) consists of the 4 quarterly list updates
tial telephone customer unless the telephone solicitation is covereger s. ATCP 127.82 (5).
by a registration under this section. (3m) QUARTERLY INSTALLMENTS. A registrant shall pay the
(2) ANNUAL REGISTRATION. To register under this section, a@hnual fees under sub. (3) in quarterly instaliments, as follows:
person shall complete an annual registration form provided by the(@) The first quarterly installment is due by the first day of the reg-
department. The registrant shall file, with the registration form, &fration year, or on the date of initial registration, whichever is later.
quarterly fee installments required under sub. (3m). The registra-(b) The second quarterly installment is due on March 1 of the reg-

tion form shall include all the following: istration year, or on the date of initial registration, whichever is later.
(a) The registrant’s correct legal name, and all trade names undefc) The third quarterly installment is due on June 1 of the registra-
which the registrant does business. tion year, or on the date of initial registration, whichever is later.
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(d) The fourth quarterly installment is due on September 1 of . An updated list takes effect on the date specified by the depart-
registration year, or on the date of initial registration, whicheverrsent. The effective date shall be not sooner than 10 business days

later. after the department distributes the list.
(4) ReGISTRATION EXPIRES. A registration under this section  (6) LIST DELETIONS AND RENEWALS. The department shall
expires on November 30 of each year. delete a residential telephone customer from the no—call list 2 years

(5) REDUCTION ORWAIVER OF QUARTERLY INSTALLMENTS. The  after that customer last applied for listing. The customer or the cus-
department may reduce or waive one or more quarterly installmei@@er’s caregiver may renew the customer’s listing at any time, in
under sub. (3m) if the department's projected fiscal-year-end c#&& manner provided for an original listing under sub. (3).
balance in the appropriation under s. 20.115 (8) (jm), Stats.,(7) No RE-DISTRIBUTION BY LIST RECIPIENTS. A person who
exceeds the department’s projected fiscal year expenditures fieeeives a no—call list may not distribute any part of that list to
thatappropriation during that fiscal year by at least 15%. A reduanother person, except that a current registrant under s. ATCP
tion or waiver, if any, shall apply to all registrants. A reductiori,27.81 may redistribute the list to persons covered by that registra-
if any, shall be a uniform percentage reduction in the quartetign.
installment that a registrant would otherwise pay. A reduction or (g) | ;stnoT oPENTO PUBLIC INSPECTION. (a) The department

waiver of a quarterly installment reduces, by the amount of thaky not release a no—call list, or any information collected under
reduction or waiver, the annual fee required under sub. (3). sup. (3), except that:

~ (6) UPDATEDINFORMATION. A registrant shall do all the follow- 1. The department may release a no—call list to a person cur-
ing whenever there is a material change in the information provideghtly registered under s. ATCP 127.81, or to persons covered by
under sub. (2) during a registration year: that registration, as provided in this section.

(a) Notify the department of the change. 2. The department may release a no—call list as necessary to
(b) Pay any additional fees owed for that registration year agrforce this subchapter, or to comply with a subpoena or judicial
result of the change. process, subject to any protective orders that may be necessary to

History: CR 02-036: cr. Register November 2002 No. 563,18ff1-02. ensure the confidentiality of the list.

3. The department may release a no—call list to the federal

ATCP 127.82 No-calllist. (1) COMPILING THELIST. The de commission or other federal agency maintaining a national

department shall compile a no—call list containing the telepho —call list

numbers and ZIP codes of residential telephone customers wio =" " | o @) (©), Stats

indicate, aCCQrdlng to sub. (3), that they do not wish to receiVeyisiory: CR 02-036: cr. Register November 2002 No. 563 18f1-02.
telephone solicitations.

(2) SovicitatioNs PROHIBITED. No person may make a tele- ATCP 127.83 Telephone solicitation practices.
phone solicitation, either directly or through an employee or age(i) Persons making telephone solicitations shall comply with
to a residential telephone customer whose telephone nurr%pncabm requirements in subchapter II.
fipp_e?rs on tfheh_currebnt nq—cacljl list. A t%Iephorl}e solitl:itation made(2) No person may do any of the following:
in violation of this subsection does not, by itself, result in a mone- S
tary loss for which a residential telephone customer may see (a)7 I\él;ke a telephone solicitation in violation of s. ATCP 127.81
recovery under s. 100.20 (5), Stats., unless that customer sustd e

an actual monetary loss as a result of another violation of this(b) Use an electronically prerecorded message in a telephone call
chapter. for the purpose of encouraging a residential or nonresidential tele-

phone customer to purchase property, goods or services, without the

phone customer or the customer’s caregiver may contact the depRfpf consent of that telephone customer. This paragraph does not

ment to have the customer included on the no—call list. The residgPly If the person meets the provisions of s. ATCP 127.80 (10) (a)

tial telephone customer or caregiver shall give the departmentoerlll : L . .

the following information: (c) Make a telephone solicitation to a nonresidential telephone
1. The customer’s telephone number including area codecustomer if the nonresidential telephone customer has notified the
2. The customer’s postal ZIP code person by mail that the nonresidential telephone customer does not

wish to receive telephone solicitations.

q 3. . Thet cu_?rt]omder’s ntametand add;e_ss,l ig re?huestedt by they) Require, instruct or authorize any person to violate this sub-
epartment. = The department may not Include the Customelis ey or knowingly facilitate any person’s violation of this sub-
name or address on the no—call list.

chapter.

4. The caregiver's name and address, if a caregiver contact _ . . .
the department on behalf of the customer. The department ma3e) Use caller-ID blocking when making a telephone solicitation.

not include the caregiver’s name or address on the no-call list. () Falsify any information required under this subchapter.
Note: The department will publish a telephone number and website address that(3) A person making a telephone solicitation to a residential

residential telephone customers may contact to sign up for the no—call list. The pefephone customer shall give the call recipient, at the call recipi-

call list will include only the customer’s telgphong number and ZIP code. ent's request, the number of the registration under s. ATCP 127.81
(b) No person, other than a residential telephone customer orifd& covers the telephone solicitation.

customer's caregiver, may ask the department to include the CuS(4) A person making a telephone solicitation to a nonresidential

tomer on the no-call list. telephone customer shall give the call recipient, at the call recipi-

(4) DisTRIBUTING THELIST. The department shall distribute thegps request, a mailing address to which the nonresidential tele-
no-call list to each person who is currently registered with the,ne customer may mail a notice under sub. (2) (c). The person
department under s. ATCP 127.81. The department shall distribilte| hrovide the mailing address within 10 days after the call recip-
the no—call list to the addresses, and in the manner, specified by, ihe requests .
registrant under s. ATCP 127.81 (2) (j). A no—call list takes effeClyjsiory. cr 02-036: cr. Register November 2002 No. 56316%1-02.
on the date specified by the department. The effective date shall be

not sooner than 10 business days after the department distributes thercp 127.84 Record keeping.  Persons who employ or

list. contract individuals to make telephone solicitations shall comply
(5) UpDATING THE LIST. The department shall compile and diswith record keeping and record production requirements applica-

tribute an updated no—call list every 3 months. The departmn to sellers under s. ATCP 127.18.

shall distribute each updated list in the manner provided under Subiistory: CR 02-036: cr. Register November 2002 No. 563 1€f£1-02.

(3) INDIVIDUALS INCLUDED ON THELIST. (&) A residential tele-
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