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Chapter ATCP 101

VEGETABLE CONTRACTORS

Subchapter | — Vegetable Procurement Practices ATCP 101.22 General requirements.

ATCP 101.01 Definitions. ATCP 101.23 \Vegetable contractor license fees.

ATCP 101.02 \Vegetable procurement contracts. ATCP 101.24 Financial statement.

ATCP 101.03 Unharvested suitable acreage. ATCP 101.245 Vegetable contractor fund assessments.

ATCP 101.04 Abandoned acreage. ATCP 101.25 Fundssessment temporarily affected by merger or acquisition; par-
ATCP 101.05 Unharvested acreage pool. tial refund.

ATCP 101.06 Prohibited contract provisions. ATCP 101.255 Reduced fund assessment for contributing vegetable contractors
ATCP 101.07 Prohibited practices. who also maintain security.

Subchapter Il — Financial Standards and Security ATCP 101.26  Disclosure to producers.

ATCP 101.20 Definitions.

Note: Chapter Ag 101 was renumbered chapter ATCP 101 under s. 13.93 (2m) (b)(9) “Suitable acreage” means all vegetable acreage grown
1., Stats., Register, April, 1993, No. 448. under a vegetable procurement contract, other than acreage which
the contractor declares to be abandoned under s. ATCP 101.04.

Subchapter | — Vegetable Procurement Practices (10) “Unharvested acreage” means both of the following:
Note: This subchapter is adopted under authority of s. 100.20 (2), Stats., Viola- .
tions of this subchapter may be prosecuted under s. 100.20 (6) or 100.26 (3) or (6)(@) Vegetable acreage which a contractor leaves unharvested

Stats. Aperson who suffers a monetary loss because of a violation of this subchap@r any reason, regardless of whether the vegetable crop is suitable
may sue the violator directly under s. 100.20 (5), Stats., and may recover twicedheghandoned
amount of the loss, together with costs and reasonable attorneys’ fees. ’ o .

(b) Acreage used to produce a vegetable crop which is rejected

ATCP 101.01 Definitions. In this subchapter: by the contractor for any reason, regardless of whether the crop is

itabl bandoned.
(1) “Abandoned acreage” means vegetable acreage, gro%vur%a € orabandone

under a vegetable procurement contract, which the contractotl) “Unharvested acreage pool” or "pool” means a contrac-
declares to %e abangoned under s. ATCP’101.04. tual arrangement under s. ATCP 101.05 between a contractor and

2) “Contractor” ho b frers t bLB{roducers, under which producers make contributions in order to
(2) “Contractor” means a person who buys or offers 10 buyy|, finance a contractor’s payments to other producers under s.

vegetables ithis state from a producer, or who contracts tersf Arcp 101.05 (4) (a) or (b).

to contract with a producer to grow vegetables in this state, regard-,

less of whether the contractor is located in this state or is engagedt2) “Vegetable” means sweet corn, snap beans or peas that
in food processing. “Contractor” does not include any of the fdii€ 9rown or sold for use in food processing, whether or not they
lowing: are actually processed as food.

(a) A person who procures vegetables primarily for unpro- (13) “Vegetable procurement contract” means an agreement

cessed fresh market use and is licensed under the federal pefl§RVe€n & contractor and a producer, under which the contractor
able agricultural commodities act, 7 USC 499. uys vegetables from the producer or contracts with the producer

. ) to grow vegetables in this state.
(b) A restaurant or retail food establishment that procures VeQgigiory. cr. Register, December, 1992, No. 444, eff. 1-1-93; CR 02-113: am.

etables solely for retail sale at the restaurant or retail food estafiro.). Register April 2003 No. 568, ef-1-03.
lishment.

(3) “Pool acreage” means vegetable acreage assigned to aATCP 101.02 Vegetable procurement contracts.
unharvested acreage pool under s. ATCP 101.05. (1) CONTRACT IN WRITING; COPY TO PRODUCER. Every vegetable
(4) “Pool contributor” means any of the following: procurement contract shall be in writing, and shall include the

. . . me, address and telephone number of the contractor. The con-
a) A producer who contributes, either directly or by means ' . :
a d(e&uctirc))n or reduced compensation under a \yegetgble procﬁ%mr shall provide a copy of the signed contract to the producer

ment contract, to an unharvested acreage pool. (;)tthproducer signs the contrac'to.\ producer may cancel a
. ODUCER'SRIGHT TO CANCEL. u y
(b) A contractor who contributes to an unharvested acrea\ﬂaegetable procurement contract by mailing a written cancellation

pool as a producer under s. ATCP 101'05. ®). o notice to thecontractor within 72 hours after the producer receives
(c) A contractor who makes a matching contribution to & copy of the signed contract, or before a later cancellation dead-

unharvested acreage pool under s. ATCP 101.05 (7). line if a later deadline is specified in the contract. The producer’s
(5) “Pool contribution” or “contribution” means an amount ofright tocancel, the method by which the producer may cancel, and

money contributed to an unharvested acrgmgéby a pool con- the deadline for canceling the contract shall be clearly disclosed

tributor. A producer’s “contribution” to an unharvested acreage every vegetable procurement contract.

pool includes any contribution in the form of a deduction or (3) CLear piscLoSUREOF TERMS. (a) Every vegetable pro-

reduced compensation under a vegetable procurement contra¢lrement contract shall clearly and conspicuously disclose both
(6) “Pool funds” means all contributions made by pool corsf the following:

tributors as part of an unharvested acreage pool. 1. The amount which the contractor agrees to pay the pro-
(7) “Pool participant” means a producer assigned to an unhducer for suitable acreage, including unharvested suitable acreage

vested acreage pool under s. ATCP 101.05. “Pool participantider s. ATCP 101.03.

includes a contractor who participates in an unharvested acreagez  The amount, if any, which the contractor agrees to pay the

pool as a producer under s. ATCP 101.05 (8). producer for abandoned acreage under s. ATCP 101.04. If the
(8) “Producer” means a person who produces and sells vegentractor offers no payment for abandoned acreage, that fact
tables, or who grows vegetables under contract. shall be clearly disclosed in the contract.
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(b) If the amounts under par. (a) are variable, depending on(b) Equivalent field sampling procedure®Rather than esti-
crop yield, grade or other factors to be determined at the timenadting yield or grade according to the field sampling procedures
harvest, the contract shall clearly disclose the formula or methader sub. (5), a contractor may estimate yield or grade according
by which the amounts will be determined. to equivalent field sampling procedures which are clearly speci-

(c) The contract shall clearly disclose every charge or deddi€d in writing in the procurement contract.
tion which may affect the net amount paid to the producer under(c) Agreement on yield and grad#, because of adverse field

the contract. conditions or because field harvest is impractical during the
Note: Sections ATCP 101.03 (2) (b), 101.04 (1) (b) and (c), (3) (b) 2., and 101.88heduled harvest period, a contractor is not able to harvest acre-
(1) (5) and (6) also include contract disclosure requirements. age which is otherwise suitable, the contractor and the producer

(4) UNHARVESTEDACREAGEPOOL. (a) If a vegetable procure- may agree on the yield and grade of the unharvested acreage with-
ment contract requires a producer to participate in an unharvesgelfield sampling under sub. (5), provided that all of the following
acreage pool, the contract shall clearly specify the terms and cgpply:

ditions of the pool, pursuant to s. ATCP 101.05. 1. The agreement is made in writing and signed by the parties
(b) Except for pool contributions under ss. ATCP 101.03 (2Juring the scheduled harvest period, and a copy is provided to the

101.04 3) and 101.05, no vegetable procurement contract npayducer.

provide for any deduction or reduced payment to a producer 5  The agreement clearly describes the field conditions

because of a contractor’s obligations to other producers.  jeemed adverse or the reason why field harvest was deemed
(5) HARVESTRESPONSIBILITIES. Every vegetable procurementimpractical.

n. If a producer requests field sampling, the contractor shall
- - ¥hple the field in compliance with par. (a) or (b).
foreseeable demand for harvest equipment and services on
timely basis ?5) FIELD SAMPLING PROCEDURE. (&) General. If a contractor
6) A ' Und tabl is required to estimate the yield or grade of unharvested acreage
(6) ARBITRATION OF DISPUTES. Under every vegetable pro-,,qer'syh (4) (a), the contractor shall estimate the yield or grade
curement contract, the contractor shall agree to submit contraci, g the field sampling procedure under this subsection. Field
dlaptlteg I':O gnp_atrtlaé arblbtratiggza:‘ thﬁzeg;_egsgt of the producetamplesised to estimate yield or grade shall be collected when the
Istory: - Lt Register, December, 1992, No. 444, : unharvested vegetables are at maturity, and shall be collected
from areas which are reasonably representative of the field.

ATCP 10103 Unharvested suitable —acreage. (b) Number of samplesExcept as provided under par. (c), the

(1) FuLL PAYMENT REQUIRED. (@) General. If a contractor ber of | lected und hall be based on th
declines to harvest or accept delivery of suitable acreage gror\)bHn err:) ;alrgp es Cﬁ) ec.e under par. (a) shall be based on the
under a vegetable procurement contract, the contractor shall Bgy‘? of the field as follows: )

the producer the full contract amount for the suitable acreage, asl. Atleast 3 samples from different areas shall be taken from
if the acreage had been harvested or accepted on a timely basfigld which is less than 40 acres.

(b) Suitable acreage left unharvested because of adverse field 2. At least 5 samples from different areas shall be taken from
conditions. If, because of adverse field conditions during th@ field which is 40 to 100 acres.
scheduled harvest period, a contractor is not able to harvest acre-3. At least 7 samples from different areas shall be taken from
age which is otherwise suitable, the contractor shall pay for tadield which is larger than 100 acres.
unharvested acreage as suitable acreage under this section.  (¢) Different crop or soil conditions within field; subdivision
(2) CoNTRIBUTION TO UNHARVESTED ACREAGE POOL. Subsec- of field. If significant differences of crop or soil conditions exist
tion (1) does not prohibit the contractor from deducting the predthin afield, the field shall be divided so that crop and soil condi-
ducer’s contribution to an unharvested acreage pool undettigns are easonably uniform within each subdivision. Each subdi-
ATCP 101.05, provided that all of the following apply: vision shall be treated as a separate field under par. (b).

(a) Equivalent contributions from all producer3he produc- (d) Selecting sampling areasThe samples collected under
er’s pool contribution, expressed as a percentage deduction froan. (b) or (c) shall be collected from sampling areas alternately
the gross amount due the producer for the unharvested suitaglected by the contractor and the producer. After the contractor
acreage, equals the percentage contribution on harvested acraadethe producer have each selected an equal number of sample
made by every producer of harvested acreage. areas, the contractor and the producer shall jointly select the last

(b) Contribution clearly disclosed.The pool contribution Sample area.
requirement is clearly disclosed in the vegetable procurement(e) Sample areas definedtach area sample under par. (d) shall
contract, pursuant to s. ATCP 101.05. consist of one of the following:

(c) Maximum contribution. The pool contribution does not 1. If the vegetable is a row crop such as sweet corn or snap
exceed the maximum contribution specified in the vegetable ptieans, each sample area shall be not less than 15 linear feet of a
curement contract under s. ATCP 101.05 (6). row.

(3) ServicecHARGES. When paying for unharvested suitable 2. If vegetables, such as peas, are planted by either the drill
acreage under sub. (1), the contractor may deduct chargesofobroadcast method, each sample area shall be a plot of not less
seed, harvest, hauling, grading or similar supplies or services ti@n 25 square feet having dimensions of not less than 5 feet in
would have been assessed against the producer had the produtegth and width.
acreage been harvested. A contractor may not receive any poqlf) Sample weightsEach sample collected under this subsec-
funds for these services. tion shall be individually weighed. The weights of the individual

(4) ESTIMATING YIELD AND GRADE OF UNHARVESTED SUITABLE ~ samples shall be added together to obtain a combined sample
ACREAGE. (a) General. Except as provided under par. (b) or (c)weightfor the field, which shall be divided by the number of sam-
if payment for suitable acreage is based on yield or grade, the qales to determine an average sample weight. Vegetable samples
tractor shall estimate the yield and grade of unharvested suitaditall be weighed according to the following procedures for the
acreage by means of field sampling under sub. (5). respective commodity:
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1. Sweet corn shall be weighed after the ears are complet@tyeage to contribute to an unharvested acreage pool under s.
husked, and the stem and any excess tip are removed. ATCP 101.05, and may deduct the producer’s contribution from
2. Snap beans shall be weighed after all beans in the sanipfe amount paid to the producer for the abandoned acreage.
are removed from the vines. (b) A contractor may not require a producer of abandoned
3. Sweet peas shall be weighed after all peas in the sample&feéage to contribute to an unharvested acreage pool unless all of
removed from the pods. the following apply:

(9) Calculating yield per acre.The yield per acre of unhar- 1. The producer’s pool contribution, expressed as a percent-
vested vegetables shall be calculated by performing the followidge deduction from the gross amount due the producer for the
sequential operations: abandoned acreage, equals the percentage contribution made by

1. Calculate the square footage of each sample area. For fY&"Y other producer of abandoned acreage. _ _
crops, multiply the length of the row by the space between rows, 2. The pool contribution requirement is clearly disclosed in

measured in feet to 2 decimal places. the vegetable procurement contract, pursuant to s. ATCP 101.05.
2. Determine the average square footage of all the sample 3. The pool contribution does not exceed the maximum con-
areas. tribution specified in the vegetable procurement contract under s.

3. Divide the square footage of one acre (43,560 sq. ft.) by {ECP 101.05 (6).
average square footage of the sample areas to determine the numé4. The pool contribution does not result in any net payment
ber of sampling units per acre. from the producer to the contractor.
4. Multiply the number of sampling units per acre by the aver- (4) NONET CHARGETO PRODUCER. (@) If acontractor declares
age sample weight under par. (f) to determine the yield in pouribigt acreage is abandoned under this section, the contractor may
per acre. not require the producer to pay any supply or service charges, or
5. Calculate the estimated yield for the unharvested field Bjake any pool contribution, which would result in a net payment
multiplying the yield per acre by the number of acres in the fieltfom the producer to the contractor. _

(h) Documenting the yield estimateEvery yield estimate  (0) Paragraph (a) does not limit charges for supplies and ser-
underthis section shall be documented in writing, and a copy sh¥ifes which the producer was free to obtain from sources other
be provided to the producer. The documentation shall inciudethan the contractor.

1. The name and address of the contractor. (5) ConTRACTORFAULT. This section does not relieve a con-

2. The identity of the producer and the location of the fieldractor from any contract claim which a producer may have

. . against a contractor because of the contractor’s failure to perform
3. The date and time when the field was sampled and the y'ﬁ?gacontractor‘s obligations under the contract. P

estimate was made. History: Cr. Register, December, 1992, No. 444, &ffl-93.
4. The size of the field, the number of samples collected, and
the calculations used to estimate the yield. If sampling methods olATCP 101.05 Unharvested acreage pool. A contrac-
yield estimation methods differ from those prescribed under thigr may establish an unharvested acreage pool under this section.
section, the documentation shall specify the methods used. The unharvested acreage pool shall comply with all of the follow-
5. The signatures of the contractor and the producer, or thieg requirements:
agents. (1) TERMSSPECIFIEDIN CONTRACT. In each vegetable procure-

() Grading samples.If payment for unharvested vegetablegnent contract with a pool participant, the contractor shall clearly
is based on the quality or condition of the vegetables, the samsipscify the terms and conditions of the pool, including terms
collectedunder this subsection shall be graded in compliance wiglated to producer contributions, contractor contributions, and
ch. ATCP 155. the use of pool funds. The same terms and conditions shall apply

History: Cr. Register, December, 1992, No. 444, BffLl-93. to every producer who participates in the pool.
(2) PooL coveraGe. Pool funds may be used only to pay for

ATCP 101.04 Abandoned acreage. (1) DECLARATION  yegetable acreage contracted with pool participants. No pool may
THAT ACREAGE IS ABANDONED. For payment purposes under Sgﬁgly to morghan one contract year. If a pool applies to more than

ATCP 101.03, contracted vegetable acreage is considered vegetable crop, the vegetable procurement contract shall
able unless the contractor declares that the acreage is abandgpegly identify the crops included in the pool.

under this section. Aontractor may declare that acreage is aban- (3) PRODUCERSAND ACREAGEASSIGNEDTOPOOL. (a) Pool par-

doned if any of the following apply: ticipants and pool acreage shall be assigned to a specific pool
(@) The vegetable crop is destroyed, or rendered clearly unsyjifen those participants sign vegetable procurement contracts for
able for processing, by drought, flood, wind, hail, frost or oth@kat acreage. Pool participants and pool acreage, once assigned to
natural peril. _ _ a pool, may not be reassigned to a different pool.
(b) The crop yield or grade, determined according to the proce-(h) |f any pool participants are located outside this state, the

dure specified for unharvested suitable acreage under s. AT¢dgetaple procurement contract shall identify all of the states in
101.03 (4), fails to meet the contractor’s reasonable minimyphich pool participants are located.

standard for harvest as specified in the vegetable procuremenE4) USE OF POOL FUNDS; GENERAL. (a) A contractor may use

contra(_:lfh . t suitable f ina b i ; ool funds to pay for unharvested suitable acreage or abandoned
(c) The crop is not suitable for processing because it con eage.

illegal pesticide residues, or pesticide residues which ediceed (b) If, because of low crop yield or grade, a producer is entitled

its specified in the vegetable procurement contract. .
Note: Pesticide residues are illegal if, for example, they exceed legal tolerani)gsa smaller contract payment for harvested acreage than if that

on the vegetable crop, o if they resulted from the use of a pesticide which is not rdg@tvested acreage had been abandoned, a contregtaise pool
tered or labeled for use on that vegetable crop. funds to pay the producer the difference between the harvested

(2) Form oF DECLARATION. If a contractor declares that acre-acreage payment and the higher contract guarantee for abandoned
age is abandoned under sub. (1), the contractor shall make #taeage.
declaration inwriting to the producer. The contractor shall specify (c) A contractor may not use pool funds for any purpose other
the basis for the declaration under sub. (1). than those specified under p@) or (b). Payments under pars. (a)

(3) CONTRIBUTION TO UNHARVESTEDACREAGEPOOL. (@) Sub- and (b) are subject to the terms of the vegetable procurement con-
ject to par. (b), a contractor may require a producer of abandomwedtt.

Register, December, 2008, No. 636



ATCP 101.05 WISCONSIN ADMINISTRATIVE CODE 710

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(5) PRODUCER CONTRIBUTIONS. In every vegetable procure- (e) The total number of pool acres that were abandoned, the
ment contract with a pool participant, the contractor shall cleamymber of pool participants who produced that abandoned acre-
specify both of the following: age, and the total amount of pool funds paid for abandoned acre-

(@) The circumstances under which the participant will g€ Ifsome of the abandoned acres were not eligible for pool pay-

required to contribute to the pool, and the method by which cdReNts, the contractor shall also report the total number of eligible
tributions will be assessed. acresand producers. Instead of reporting the number of pool acres

(b) The amount of the participant's contribution to the pool, fl).at. were abandoned, or the number of abandoned acres that were
. P b . 2_gligible for pool payments, the contractor may report those num-
the formula by which that contribution will be determined, subje !ers as percentages of total bool acres
to the maximum specified under sub. (6). P 9 P ) .
(f) The total number of harvested pool acres that were eligible
(6) MaxiIMUM PRODUCERCONTRIBUTION. (&) In every vegeta- for

ble procurement contract with | participant. th ntr. pool payments under sub. (4) (b), the number of pool partici-
€ procurement contract with a pool participant, theé contractl . \yho produced that eligible harvested acreage, and the total
shall specify the participant’s maximum potential contribution

the pool mount of pool funds paid under sub. (4) (b) for that eligible har-
pool. ) o vested acreage. Instead of reporting the number of pool acres that

(b) The maximum contribution under par. (a) shall be stated\@gre eligible for pool payments under sub. (4) (b), the contractor
a maximum percentage deduction from the gross amount due report that number as a percentage of total pool acres.
producer under the vegetable procurement contract. Pr_oducers 9) The total amount of pool funds, if any, that the contractor
abandoned acreage may be subject to a different maximum cQitinged to pool contributorsder sub. (9). If the contractor con-
tribution than producers of suitable acreage, provided that the i ted as a producer under sub. (8), the amount refunded to the
ferent maximum contribution is clearly specified in the contractyntractor shall be stated separately.

(c) No contractor may require a pool participant to contribute (11) Recorps. (a) For each unharvested acreage pool, the
more than the applicable maximum amount specified under thisntractor shall keep complete and accurate records related to
subsection. each of the items under sub. (10).

(7) CONTRACTOR TO MATCH PRODUCERCONTRIBUTIONS. The (b) For each pool participant, the contractor shall keep accu-
contractor shall contribute to tipeol an amount which is not lessrate records of all of the following:
than the total of all producer contributions to the pool. 1. The participant's name and address.

(8) CONTRACTOR ACREAGE INCLUDED. (a) If, in any geo- 2. The amount of each participant’s pool acreage.
graphicarea covered by a pool, a contractor grows the same vege- L \ LT
3. The patrticipant’s pool contribution, if any.

table crop on acreage owned or leased by the contractor, the con-

tractor shall paicipate in the pool on the same basis as every other 4. The amount of unharvested suitable acreage for which the
participating producer. participant received pool payments, and the amount of those pay-

. ents.
(b) If the contractor participates as a producer under par. (a), . -
the contractor’s pool contribution shall be treated as a producer 2+ The amount of abandoned acreage for whichdtticipant

contributionwhich the contractor shall also match with a separagc€ived pool payments, and the amount of those payments.

contribution under sub. (7). 6. The amount of acreage for which the participant received

(c) If a contractor participates as a producer under par. (a), B9! Payments under sub. (4) (b), and the amount of those pay-

contractor igligible for payments from the pool on the same bagdieeNts-

as every other participating producer. (c) If a contractor estimates the yield or grade of unharvested
suitable acreage under s. ATCP 101.03 (4), the contractor shall

more pool contributions than the contractor distributes to polf)ereg complete andda.ccuratellrecords.ihc;]wmg QOW the yield or
participants under sub. (4), the contractor shall refund all unudgd€ Was estimated in compliance with that subsection.

pool funds to pool contributors on a pro rata basis, based on thd12) RECORDSRETAINED;INSPECTIONAND COPYING. A contrac-
amount of each contributor’s pool contribution. If the contractdp" Shall retain the records under sub. (11) for at least 3 years, and
refunds pool funds to producers under this subsection, the c8fi@ll make those records available to the department for inspec-
tractor shall include each producer’s pro rata refund with the cdif? @nd copying upon request.

tractor’s final payment to the producer under the vegetable prot'story: Cr- Register, December, 1992, No. 444, Bffl-93.

curement contract. ATCP 101.06 Prohibited contract provisions. No
~ (10) INForRMATIONTOPRODUCERS. When the contractor makesyegetable procurement contract may do any of the following:
final payment to a pool participant under a vegetable procuremengl) Require any producer to purchase seed, pesticide applica-

contract, the contractor shall provide all of the following informg;,\ " harvest services, hauling services, or other supplies or ser-
tion to the pool participant: o . vicesfrom the contractor if the charges for the supplies or services
(@) The total amount that pool participants contributed to te&ceed the reasonable market value of those supplies or services.
pool. If the contractor participates as a producer under sub. (8), thq2) Relieve, opurport to relieve a contractor from liability for
contractor’s total contribution as a producer shall be stated SePfbperty damage or personal injury caused by the negligent acts

(9) REFUNDSTOPOOLCONTRIBUTORS. If the contractor collects

rately. o or omissions of the contractor.
(b) The contractor’s total contribution to the pool as a contrac- (3) Impose, or purport to impose liability on a producer for
tor under sub. (7). personal injury or property damage caused by the contractor.

(c) The total amount of pool funds paid to pool participantsHistory: Cr. Register, December, 1992, No. 444, Bf1-93.
under sub. (4). If the contractor received pool funds as a producer
undersub. (8) (c), the amount paid to the contractor shall be statedATCP 101.07 Prohibited practices.  No contractor may
separately. do any of the following:

(d) The total number of suitable pool acres left unharvested, (1) Fail to pay a pducer according to the terms of a vegetable
the number of pool participants who produced that unharves@i@curement contract.
suitable acreage, and the total amount of pool funds paid for(2) Knowingly misrepresent therms of a vegetable procure-
unharvested suitable acreage. Instead of reporting the numbemeht contract, the procedures used under the contract, or the ser-
suitablepool acres left unharvested, the contractor may report thvétes provided by the contractor under the contract, in order to
number as a percentage of total pool acres. induce a producer to sign a vegetable procurement contract.
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(3) Conspire with other contractors to fix prices or restraicharges, rather than the license fees and surcharges provided in s.
trade in the procurement of vegetables from producers. 126.56 (4), Stats.:

(4) Fail or refuse to offer a vegetable procurement contract to (1) A nonrefundable license processing fee of $25.

a producer because the producer has done any of the following:(2) A fee of $25 plus 8.75 cents for each $100 in contract
(a) Filed a complaint with the contractor or a governmenbligations reported under s. 126.56 (9) (a), Stats., less any fee

agency. credits for which the vegetable contractor qualifies under s.
(b) Requested arbitration of a contract dispute. 126.56 (6), Stats. This subsection does not apply to a processing
(c) Filed suit alleging a violation of this chapter or ch. ATCIPotato buyer that has elected under s. 126.595 (1), Stats., not to

155. participate in the fund.

(d) Joined an association of producers, advised or attempted3) For a processing potato buyer that has elected under s.
to organize producers, or participated in any discussion, meetf#f.595(1), Stats., not to participate in the fund, a fee equal to the
or action related to vegetable procurement or vegetable indud@gser of the following amounts:
issues. (&) $25 plus 8.75 cents for each $100 in contract obligations

(e) Negotiated or attempted to enforce the terms of any vegdgported under s. 126.56 (9) (a), Stats.
ble procurement contract, or represented producer interests in angb) $2,000.

matter related to vegetable procurement or vegetable industry4) A surcharge of $500 if, within 365 days before submitting
ISsues. the license application, the applicant operated as a vegetable con-

(f) Sought government action related to vegetable procureactor without a license in violation of s. 126.56 (1), Stats. The
ment, or testified or participated in any way in the developmeapplicant shall also pay any license fees, license surcharges, and
or implementation of laws related to vegetable procurementfahd assessments that are still due for the license year in which the
vegetable industry issues. applicant violated s. 126.56 (1), Stats.

(5) Charge groducer for defective seed planted under a vege- (5) A surcharge of $100 if, within 365 days before submitting
table procurement contract if the seed supplier reimburses the license application, the applicant failed to file an annual finan-

contractor for the cost of that seed. cial statement required under s. 126.58 (1) (b), Stats., by the appli-
History: Cr. Register, December, 1992, No. 444, B1-93. cable deadline.

Subchapter Il — Financial Standards and Security (6) A surcharge of $100 if a renewal applicant fails to renew
Note: This subchapter is adopted under authority of ss. 93.07 (1), 126.49, 12@5il,cense by the license explratlon date of January 31.
and 126.81, Stats., and interprets ch. 126, Stats. The Wisconsin department of agrlistory: CR 07-073: cr. Register December 2008 No. 636, eff. 1-1-09.
culture,trade and consumer protection may enforce this subchapter under subch. VIl
of ch. 126, Stats. ATCP 101.24 Financial statement. (1) GENERAL. A
. . . vegetable contractor’s financial statement, filed under s. 126.58,
AlTCZ#?ltZOh DetLlnltlons. . In t.hls sybch?gtsegl 1) Stat Stats., shall comply with this section and s. 126.58, Stats.
(1) nate has the meaning given i s. 01 (1), Stats. (2) LiaBiILITY DiscLosures. A financial statement shall

e/-r\]félgagse;rlﬁlg%euss%gsesrs:rr]]ﬂ\tl;ho has significant control or Inﬂu_include a detailed description of all notes, mortgages and other

n . . R . . . long-term liabilities not due or payable within one year. The
(2) "Audited financial statement” has the meaning given in gescription shall be included in the financial statement notes or as
126.01 (3), Stats. an attachment to the financial statement. The description shall

(2m) “Contingent financial backing amount” means thendicatethe nature of the liabilities, the due dates and the payment
amount of contingent financial backing, if any, which the depagerms.

ment holds under s. 126.06, Stats. ) _(3) LIty cLassiFicaTioN. A financial statement shall
(3) “Contributing vegetable contractor” has the meaning|assify, as current liabilities, notes payable that do not have spe-

giVen ins. 126.55 (4), Stats. cific due dates.
(3m) “Estimated default exposure” has the meaning given in (4) AssetpiscLosures. (a) A financial statement shall spe-
s. 126.61 (1) (bm) 1., Stats. cifically identify and explain, in the financial statement notes or

(3r) “Maximum fund reimbursement” means the deductiblas an attachment to the financial statement, the following assets:

amount specified in s. }26-72 (3), Stats. 1. Every non-trade note or account receivable from an offi-
(4) “Producer agent” has the meaning given in s. 126.55 (12pr, director, employee, partner, or stockholdefroon amember

Stats. _ _ ' _ _ of the family of any of those individuals.
(5) “Reviewed financial statement” has the meaning givenin 2 Every note or account receivable from a parent organiza-
s. 126.01 (20), Stats. tion, a subsidiary, or an affiliate, other than an employee.
(6) “Vegetable contractor” has the meaning given in s. 126.55\ote: “Affiliate” as defined in s. ATCP 101.20 (1) means a person who has signifi-
(14), Stats cantcontrol or influence. Significant control or influence is a phrase used under gen-
e ) N . . erally accepted accounting principals to describe a related party that has sufficient
_ (7) “Vegetable procurement contract” has the meaning givenership interest to influence the operating and financial policies of an entity.
in s. 126.55 (15), Stats. S 3. Every note or account that has been receivable for more
(8) “Vegetable producer” has the meaning given in s. 126.%%an one year, unless the vegetable contractor has established an
(16), Stats. offsetting reserve for uncollectible notes and accounts receivable.

History: CR 02-113: cr. Register April 2003 No. 568, eff. 5-1-03; CR 05-068: 1 i i _
am. (1), or. (2m). (39). (3m) and (3r) Register April 2006 No. 6045efi-06:CR (b) A financial statement shall include at least one of the fol

07-073: 1. (3g), am. (3r) Register December 2008 No. 636, eff. 1-1-09. lowing:
. 1. An allowance for doubtful or uncollectible receivables.
ATCP 101.22 General requirements. A vegetable con- The potes to the financial statement shall describe the method
tractor shall comply with applicable requirements in ch. 126ge( to account for doubtful or uncollectible receivables.

Stats. o
History: CR 02-113: cr. Register April 2003 No. 568, 6#1-03. recéi/aﬁlzummary classifying the age of all notes and accounts

ATCP 101.23 Vegetable contractor license fees. A (5) AttacHMENTS. If information required under this section
person applying for an annual vegetable contractor license unigeprovided in an attachment to a reviewed or audited financial
s. 126.56, Stats., shall pay all of the following license fees and sstatement, the following requirements apply:
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(@) The attachment shall be prepared on the letterhead of théa) The contractor paid the full amount of the assessment,
certified public accountant who reviewed or audited the financialcludingany late payment penalties that apply under s. 126.60 (6)
statement. (d), Stats.

(b) The certified public accountant who reviewed or audited (b) The contractor is the surviving entity in a merger under s.
the financial statement shall certify, in the attachment, whether ti£9.77, 180.1101, 183.1201 or 185.61, Stats., or has acquired
certified public accountant has reviewed or audited the attagteperty pursuant to a sale of assets under s. 180.1202, Stats.

ment. R 02113, _ 1 2003 No. 566 6103 (c) The assessment was based on the contractor’s financial
History: CR 02-113: cr. Register April 2003 No. 568, 8f1-03. statement for the fiscal year in which the merger or acquisition

ATCP 101.245 Vegetable contractor fund assess- under par. (b) took eﬁec?- . i )
ments. (1) GENERAL. A contributing vegetable contractor shall _(d) The contractor’s financial statement, for the fiscal year in
pay an annual fund assessment for each license year. The ariliigh the merger or acquisition under par. (b) took effect, caused
fund assessment shall be calculated under this section, rather igfum of the contractor’s current ratio assessment rate under s.
under s. 126.60 (1), Stats. Except as provided in subs. (3) and¥4$.60 (2), Stats., and debt to equity ratio assessment rate under

the annual fund assessment shall be calculated according to §u26-60 (4), Stats., to increase by at least 100% compared to the
(2). preceding license year.

(2) AsSESSMENTAMOUNT. (a) A contributing vegetable con- () The contractor’s annual financial statements, for the fiscal
tractor that reports less than $500,000 in contract obligatioygars immediately preceding and immediately following the fis-
under s126.56 (9) (a), Stats., shall pay an annual fund assessnfgityear in which the merger or acquisition under par. (b) took
equal to the greater of the following amounts: effect, show positive equity, a current ratio of at least 1.25 to 1.00

1. $100. and a debt to equity ratio of no more than 3.0 to 1.0.

2. The sum of the amounts calculated under ss. 126.60 (1) f(a)(‘() In the license year immediately following the license year
(b) and (c), Stats. of which the contractor paid the assessment, the sum of the con-
P ctor’s current ratio assessment rate under s. 126.60 (2), Stats.,

(b) A contributing vegetable contractor that reports at Ieatg?d debt to equity assessment rate under s, 126.60 (4). Stats..

$500,000 but less than $4 million in contract obligations unders.~ . o . ‘
126.56 (9) (a), Stats., shall pay an annual fund assessment efJg&}ines by at least 50% compared to the license year for which
' g e contractor paid the assessment.

to the greater of the following amounts: ) N
1. $200. (g) The contractor requests the refund in writing, by February

2. The sum of the amounts calculated under ss. 126.60 (1) j(as)f the contractor’s next license year.
(b) and (c), Stats. (2) ReEFUNDAMOUNT. The amount of the refund under sub. (1)

(©) A contributing vegetable contractor who reports $4 millio hall equal 75% of the difference between the assessment amount

or more in contract obligations under s. 126.56 (9) (a), Stats., s Q\d by the vegetable contractor and the assessment amount

pay an annual fund assessment equal to the greater of the follfiUired of the vegetable contractor in the next license year.
ing amounts: (3) REFUNDPAID AS CREDITAGAINST NEXT YEAR'S ASSESSMENT.

1. $500 (&) The department shall pay the refund under sub. (1) as a credit
2. The sum of the amounts calculated under ss. 126.60 (1) ainst the contractor’s z_issessment_for the next Ilce.nse year. The
(b) and (c), Stats artment shall apportion the credit, pro rata, against the quar-
’ : o terly assessment installments required of the contractor under s.

(3) REDUCEDASSESSMENT. A contributing vegetable contrac- 126,60 (6), Stats., in that next license year. If the credit exceeds
tor's annual fund assessment under sub. (1) is reduced by theggi-total assessment required of the contractor in that next license
lowing applicable amounts: year, the department shall credit the balance in the same fashion

(@ The amount calculated under s. 126.60 (5m), Stats., if #gainst assessments required of the contractor in subsequent con-
contributingvegetable contractor files security under s. 126.61 ($gcutive license years, except that the department may not grant
(bm), Stats. a credit in more than 4 subsequent license years.

(b) The amount of any refund that applies under s. ATCP (b) The department may not pay any refund under sub. (1),
_101.25. The refund shall be paid as a credit against the contrll@;@cept in the manner prescribed in par. (a). The department may
ing vegetable contractor’s annual fund assessment for the ngat pay the refund to any person other than the contractor who paid

license year, as provided in s. ATCP 101.25 (3). the original assessment on which the refund is given.
(c) The amount of any assessment reduction that applies undgistory: Emerg. cr. eff. 1-29-04; CR 04-030: cr. Register September 2004 No.
s. ATCP 101.255. 585, eff.10-1-04.

(4) ExempPTION. A contributing vegetable contractor is not

required to pay any fund assessment under this section for £\l CP 101.255 Reduced fund assessment for con-
license year if all of the following apply: tributing vegetable contractors who also maintain

. . curity. (1) VoLunTARY SECURITY. A licensed vegetable con-
vegelable conactor in each of the 5 lisense. yeare mm‘é"% glor may at any time file security with the department, regard-
preceding that license year s ofwhether the vegetable contractor is required to file security.
B Except as provided in sub. (2), a voluntary security filing under
(b) The fund balance attributable to vegetable contractors Wag sbsection does not relieve a vegetable contractor of any other
at least $1.5 million on November 30 of the last preceding “Cerﬁﬁligation to file security or pay fund assessments.
year. Note: A vegetable contractor who files voluntary security under sub. (1) may be
(C) The overall fund balance was at least $11 million agigible for a reduction in fund assessments under sub. (2), and may be able to make

November 30 of the last preceding license year a more favorable disclosure to producers under s. ATCP 101.26 (2).
History: CR 07-073: cr. Register December 2008 No. 636, eff. 1-1-09. (2) RebucebassessMenT. If, for the duration of a license year,

a contributing vegetable contractor maintains security under sub.
ATCP 101.25 Fund assessment temporarily (1) or s. 126.61 (2), Stats., or both, in an amount that is at least
affected by merger or acquisition; partial refund. equal tathe vegetable contractor’s estimated default expdssse
(1) PARTIAL REFUNDOFASSESSMENT. The department may refundthe maximum fund reimbursement amount, the vegetable con-
part of anannual fund assessment paid by a contributing vegetabigctor’s annual fund assessment under s. 126.60, Stats., for that
contractor under s. 126.60, Stats., if all of the following apply:year is reduced by an amount that is determined as follows:

Register, December, 2008, No. 636



713 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 101.26

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(a) Subtract the maximum fund reimbursement from the vedi40,000, and 75% of any additional amount. For more infor-

table contractor’s estimated default exposure. mation, you may contact the Wisconsin Department of Agri-
(b) Divide the result in par. (a) by the vegetable contractoiesilture, Trade and Consumer Protection, 2811 Agriculture
estimated default exposure. Drive, P. O. Box 8911, MadlSOﬂ, WI 53708-8911 (phone

(c) Multiply the result in par. (b) by the amount of the vegetabﬁQS/ 224-4998). ) . , )
contractor’s annual fund assessment under s. 126.60 (1), Stats(P) The following statement if the vegetable contractor’s esti-

disregarding any assessment reduction under s. 126.60 (Shted default exposure exceeds the sum of the maximum fund
Stats. reimbursement amount and any security amount the vegetable

; tractor has on file with the department:
(d) Subtract, from the result in par. (c), the amount of ar%s’n
assessment reduction given under s. 126.60 (5m), Stats. IMPORTANT NOTICE

History: Emerg. cr. eff. 4-29-04; CR 04-030: cr. Register September 2004 l\[tg\.la_me of vegetable Contracmrﬂ’artidpates i_n Wisconsin's
585, eff. 10-1-04; CR 05-068: r. and recr. (1), am. (2) (intro.) Register April 20@%&gricultural Producer Security Program as a licensed vegeta-

No. 604, eff5-1-06. ble contractor. If we fail to pay you for vegetables when pay-
) ment isdue, you may file a claim under this program. The pro-

ATCP 101.26 Disclosure to producers. (1) DISCLO-  gram may reimburse up to 90% of the first $40,000 of an
SUREREQUIRED. A vegetable contractor shall make a disclosurglowed claim, 85% of the next $40,000, 80% of the next
under sub. (2) to every vegetable producer and producer ageqs 000, and 75% of any additional amount. However, our
with whom the vegetable contractor enters into a vegetable pfestimated default exposure” exceeds available reimburse-
curement contract. The vegetable contractor shall make the gignt funding, so reimbursement may cover a much smaller
closure, in the form prescribed under sub. (2), as part of each i@rtion of your loss. For more information, you may contact
posed vegetable procurement contract offered to the vegetahle wisconsin Department of Agriculture, Trade and Con-
producer oproducer agent. The disclosure shall be clear and cQimer Protection, 2811 Agriculture Drive, P. O. Box 8911,
spicuous, and shall be set apart from every other writing. Madison, WI 53708-8911 (phone 608/224-4998).

(2) Form OF DIsCLOSURE. A disclosure under sub. (1) shall (¢) The following statement if the vegetable contractor is not
consist of a verbatim copy of one of the following statements, @gjuired to contribute to the fund or file security with the depart-
applicable: ment, and has not done so voluntarily:

(&) Except as provided in par. (b) or (c), the following state- IMPORTANT NOTICE
ment if the vegetable contractor’s esti_mated defaul_t exposuqu@me of vegetable contractoroes not contribute to Wiscon-
equal to otess than the.sum of the maximum fund reimbursemegit's Agricultural Producer Security Program, and has not
amount and any security amount the vegetable contractor hasiled security under the program. The program will therefore
file with the department: provide no compensation if we fail to pay you for vegetables.

IMPORTANT NOTICE For more information, you may contact the Wisconsin
[Name of vegetable contractorparticipates in Wisconsin's Department of Agriculture, Trade and Consumer Protection,
Agricultural Producer Security program as a licensed vegeta- 2811 Agriculture Drive, P. O. Box 8911, Madison, WI
ble contractor. If we fail to pay you for vegetables when pay- 53708-8911 (phone 608/224-4998).
ment e, you may fle & iaim under ths program, The pro- Heley:, €02 115 Sestr Al 2003 o, 500 o -1 01,08,
gram may reimburse up to 90% of the first $40,000 of your . 104 20687 ar ; ; :
allowed claim, 85% of the next $40’000’ 80% of the next g?i_gg 10-1-04; CR 05-068: r. and recr. (2) Register April 2006 No. 604, eff.
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