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Chapter ATCP 91
SELLING COMMODITIES BY WEIGHT, MEASURE OR COUNT

ATCP 91.01 Definitions. ATCP 91.04 Presentation of price.

ATCP 91.015 Methods of sale; general. ATCP 91.05 Combination quantity declarations.
ATCP 91.02 Bulk commodities sold by weight. ATCP 91.06 Vending machines.

ATCP 91.03 Commodity types; methods of sale. ATCP 91.07 Railroad car tare weights.

Note: Chapter Ag 54 was renumbered chapter ATCP 91 under s. 13.93 (2m){that method is in general use and gives meaningful and accurate
1., Stats., Register, April, 1993, No. 448. J’Bformation as to the quantity of the commodity sold.

Note: This chapter is adopted under authority of ss. 93.07 (1), 98.07 (3) and j . ) .
. h - A istory: Cr. Register, June, 1998, No. 510, f1-98 CR 09-037: r. and recr.
Stats. Violations are subject to the penalties and remedy provided under s. 9 : gister December 2009 No. 648, eff. 1-1-10.

Stats. See also chs. ATCP 90 (fair packaging and labeling) and ATCP 92 (weig
and measuring devices).

ATCP 91.02 Bulk commodities sold by weight.
(1) Whenever a bulk or unpackaged commodity is offered for
Rile by weight, the price of that commodity shall be computed,
vertised and displayed according\i8T Handbook 13Qh.
‘B, section 1.9.
p » . (2) If aretailer displays more than one type of bulk or unpack-
a r(i?:)uItl?reep?rrggsr:nﬁ%rllsshhrﬁesrtatso?éﬁitc?nngn department of aged commodity for sale by weight in the same retail display, the
9 ! P i ) . retailershall declare all of the prices of the displayed commodities
(3) “Method of sale” means the unit or system of weights (Per the same whole unit of weight.
measures used in the sale of commodities to determine quan ity(3) No person may sell a bulk or unpackaged commodity by
(4) “NIST Handbook 130" meandIST Handbook 130 (2009 weight at retail unless one of the following applies:
edition) published by the national institute of standards and (@) The commodity is weighed at the time of sale.

technology, United States department of commerce. . Lo . .
Note: Copies of NIST Handbook 130 (2009 edition) are on file with the depart- (b) The weights of individual commodity units are accurately

ment and the legislative reference bureau. Copies may be obtained from the Qrﬁmafked on those units.

Government Printing Office, Stop SSOP, Washington, D.C. 20402-0001, website (c) A placard stating the guaranteed minimum individual

WISt gov. i _ weight of the individual commodity units displayed for sale is
(5) “Ready-to-eat food” means food that is ready for corpnspicuously posted at the display location.

sumptionwithout further washing, heating, thawing or other prep- (4) The weight of a bulk or unpackaged commodity sold by

aration. “Ready—to—eat food” does not include any of the followgeight may not include the weight of the containers or wrappers,

ATCP 91.01 Definitions. (1) “Commodity” means any
product, good or article of merchandise that is sold, offered
sale, or held or distributed for sale in this state. “Commodit
includes a consumer commodity as defined in s. ATCP 90.01 (

ing. . if any, in which those commodities are sold.
(&) Raw fruits or vegetables, except when sold as part of @lote: For example, the weight of candy sold in bulk by weight may not include
ready-to—eat meal. the weight of individual candy wrappers.

(b) Sliced meat or poultry, or other sliced luncheon products, (°) When a bulk commodity sold by weight is delivered by
except when sold as part of a ready—to—eat meal. vehicle to an individual purchaser, the bulk delivery shall comply

with s. 98.22, Stats.
(C) Cheese, except when sold as part ofa ready_to_eat mea[r]story: Cr. Register, July 1977, No. 259, eff. 8-1-77; renum. and am. (1), (2),

10 Ag 54.01 (3), (6) and (13), renum. (3) to Ag 54.01 (7), (1) renum. from Ag
(d) Candy or snack foods, except when sold as part ofa reagym, cr(2) and (3) Register, February 1991, No. 422, eff. 3—-1r-@hd recr., Reg-

to—eat meal. ister, June, 1998, No. 510, eff. 7-1-@R 09-037: am. (1) Register December
(e) Beverages in hermetically sealed containers. 2009 No. 648, eff. 1-1-10.
(6) “Sell”, “sale” or “sold” includes any advertising or offer ATCP 91.03 Commodity types; methods of sale.

to seII.“ o (1) Foop commopiTIES. Except as provided in sub. (2), the fol-
(7) “Sold at retail’ means any sale of commodities directly tRwing food commodities shall be sold in compliance with the fol-
the consumer. lowing requirements:

(8) “Weight” means the weight of a commodity excluding any (a) Bread. Bread shalbe sold by weight unless it is clearly
materials, substances or items that are not part of the commoditgntified and sold as “stale bread.”

History: Cr. (1), (2), (4), (5), (8), (9), (10), (11) and (12), renum. and am. (3), (6) Note: Section 98.21, Stats., also requires bread to be sold by weight unless it is
and (13) from Ag 54.02 (1), (2) and (4), renum. (7) from Ag 54.02 (3), Register, F&lold as stale bread.

ruary,1991, No. 422, eff. 3-1-91; r. and rec)Icr. (12m) and (14); Register, June, . . e
1998, No. 510, eff. 7-1-98; CR 02-141: r. and recr. (1) Register August 2003 No. (b) Butter, margarine and like spreadsFood commodities

572, eff.9-1-03;CR 09-037: am. (1), r. (2), (5), (6), (8) to (10) and (12mprum.  covered byNIST Handbook 13Cch. IV.B, section 1.3, shall be

(3, (7), (11), (12), (13), (14) to be (2), (3), (5), (6), (), (8) and am. (5) (intro.), r.sold in compliance with that section.

and recr. (4) Register December 2009 No. 648, eff. 1-1-10. Note: Butter sold in Wisconsin must also comply with grading standards under
s. 97.176, Stats. Margarine sold in Wisconsin must also comply with quality stan-

ATCP 91.015 Methods of sale; general. Except as pro- dards unders. 97.18, Stats. _
vided in s. ATCP 91.02, 91.03, or other state or federal law: (C)htc?ethese- Cheestedshfilkll be sold by V\t/elgfpt-d th;]e declared
- o - weight of cheese coated with wax may not include the wax.

(1) LIqUId. co_mmodltles .S.'ha" be sold by “qUId .mea.sur ’ Note: Cheese manufactured in Wisconsin must also comply with the grading
except that liquid commodities may be sold by weight if thafandards under s. 97.177, Stats.
method is irgeneral use and gives meaningful and accurate infor- () pajry products. Except as provided in pars. (b), (¢) and (g),
mation as to the quantity of the commodity sold. food commodities covered BYST Handbook 13@h. IV.B, sec-

(2) Non-liquid commodities shall be sold by weight, excepions 1.6 and 1.7, shall be sold in compliance with applicable pro-
that non-liquid commodities may be sold by count or measureviions of those sections.

Register, December, 2009, No. 648
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(e) Flour, corn meal, and like commoditieBood commodities (i) Hardwood lumber.Commaodities covered BYIST Hand-
covered byNIST Handbook 13Cch. IV.B, section 1.4, shall be book 130ch. IV.B, section 2.12, shall be sold in compliance with
sold in compliance with that section. that section.

(f) Fresh fruits and vegetablesFresh fruits and vegetables (i) Insulation. Commodities covered ByIST Handbook 130
shall be sold at teil by weight, except that fresh fruits and vegetech. 1V.B, section 2.14, shall be sold in compliance with that sec-
bles identified in NIST Handbook 130, ch. VI., section 2.3.2, sh&lpn.
be sold according to that section. Berries and small fruits such agk) Liquid oxygen for respiration.Commodities covered by
cherries, currants and cherry tomatoes, if sold by dry measi¢ST Handbook 13@&h. IV.B, section 2.22, shall be sold in com-
may only be sold in containers having capacities of one—half dplfance with that section.
pint, one dry pint or one dry quart. (L) LP gas. Commodities covered ByIST Handbook 13@h.

. t')\llme: 'L“?‘fac"aged ft'“"S and VeQetab"iS; other tha? Ulnpfocessle‘j f{ﬁits or VYR, section 2.21, shall be sold in compliance with that section.
ables sold in transparent wrappings or containers, must also comply with applicable .
packaging and labeling requirements under ch. ATCP 90. (m) Mulch. Commodities covered BYIST Handbook 13@h.

(g) Frozen dessertsPackaged ice cream, ice milk, water iceé,V-B' section 2.18, shall be sold in compliance with that section.
and frozen desserts of a similar nature shall be sold by liquid mea{n) Peat and peat mos€ommodities covered BYIST Hand-
sure unless they are packaged at the time of retail sale, in wHigigk 130 ch. IV.B, section 2.5, shall be sold in compliance with
case they shall be sold by weight. This rule does not apply if fi@t section.
productsare packaged at the time of retail sale or sold in quantities(0) Petroleum products and motor fueRetroleum products
of less than one-half liquid pint. and motor fuel shall be sold in compliance with ss. 98.246 and

“Note: Section 98.12, Stats., requires prepackaged frozen desserts to be sold byl0.18 (6) and (8), Stats.
uid measure. i » (p) Polyethylene productsCommodities covered byIST

(h) Meat, poultry, fish and seafoodzood commodities cov- Handbook 130ch. IV.B, section 2.13, shall be sold in compliance
ered byNIST Handbook 13@&h. IV.B, sections 1.5, 1.10 and 1.11yith that section.
shall be sold in compliance with applicable provisions of those (q) Potpourri. Commodities covered ByIST Handbook 130

sections. The declared weight of glazed, individually frozegy, |y g “section 2.26, shall be sold in compliance with that sec-
pieces of seafood mapt include any weight of ice or other glaz+;g,.

ing.

. r
Note: See also ch. ATCP 109 related to freezer meat and food service plans, % A . . )
the sale of “wholesale cuts” to consumers. Pians 139, ch. IV.B, section 2.17, shall be sold in compliance with that

(i) Pickles and pickle relishesCommodities covered bylST ~ Section.

Handbook 130ch. IV.B, section 1.8, shall be sold in compliance (s) Prefabricated utility buildings.Commodities covered by
with that section. NIST Handbook 13@h. IV.B, section 2.6, shall be sold in com-

() Pizza. Pizza shall be sold by weight except that pizza maggance with that section.

to order, other than frozen pizza, may be sold by weight or by () Roofing and roofing material Commodities covered by
count. P Y y g I\HST Handbook 13&h. IV.B, section 2.7, shall be sold in com-

pliance with that section.

(2) Reapy-TO-EAT FOOD. Ready-to—eat food sold from bulk -
or in single servings packed at the point of sale may be sold py(t) Sealants.Commodities covered BYIST Handbook 130
weight, measure or count. For purposes of this subsection, cd t/V.B, section 2.8, shall be §qu in compliance with that section.
may include a serving count. If cooked ready—to—eat food is sold(v) Sod and turf. Commodities covered byIST Handbook
by weight, its declared weight shall be its cooked weight unlek3C ch. IV.B, section 2.9, shall be sold in compliance with that
the declared weight is clearly identified as pre—cooked weightS€ction. N

(3) Non-FoobcommoniTIES. The following non—food com- (Vlz)l Softt\:v?\c;(éIumb_er.C(;rTimodt:tlﬁsbcovekrje_d UWST'.Hand' h
modities shall be sold in compliance with the following requird220K 130ch. IV.B, section 2.10, shall be sold in compliance wit
ments: hat sectllo.n. N

(a) Animal bedding. Commodities covered HyIST Hand- (x) Wiping cloths. Commodities covered BYIST Handbook

book 130Qch. IV.B, section 2.23, shall be sold in compliance wit 30 ch. IV.B, section 2.24, shall be sold in compliance with that

i ection.
that section. History: Cr. Register, July 1977, No. 259, eff. 8-1-77; am (1) (intro), r. and recr.

(b) Baler twine. Commodities covered b{IST Handbook (1) (a) to (d), cr. (1) (e) and (3), Register, February, 1991, No. 422, eff. 3-1-91; r. and

130, ch. IV.B, section 2.25, shall be sold in compliance with th&c": Redister, June, 1998, No. 810, BfL-98;CR 09-037: . and recr. Register
section. Y '

(c) Bulk sand, rock, gravel and ston€ommodities covered ~ ATCP 91.04 Presentation of price. ~ Whenever an adver-
by NIST Handbook 13@h. IV.B, section 2.29, shall be sold intised, posted or labeled price per unit of weight, measure or count
compliance with that section. for any commodity includes a fraction of a cent, all elements of the
(d) Carpet. Commodities covered BylSTHandbook 130ch. ~ fraction shall be prominently displayed in compliance WtBT

IV.B, section 2.11, shall be sold in compliance with that sectioh‘.ﬁf‘?boog 130??- |\J/E|3 f;‘;tioN“ 13-519- P G @
. . istory: Cr. Register, July, . No. 259, eff. 8=1-77; renum. and am. )
(e) Coatings. Commodities covered BYIST Handbook 130 (intro), r.yand recr. g(12), cr. (3)yto (6), Register February, 1991, No. 423-6#91;

ch. IV.B, section 2.3, shall be sold in compliance with that sectignand recr., Register, June, 1998, No. 5107eff~98;CR 09-037: r. and recr. Reg-
. . . ister December 2009 No. 648, eff. 1-1-10.
() Communication paper.Commodities covered bMIST

Handbook 130ch. IV.B, section 2.28, shall be sold in compliance aTcp 91.041 Seafood History: Cr. Register, June, 1998, No. 510, 8#1-98;
with that section. CR 09-037: r. Register December 2009 No. 648, eff. 1-1-10.

(g) Fence wire prOdUCtS.'CommOdltleS cover.ed leS.T ATCP 91.042 Pizza.History: Cr. Register, June, 1998, No. 510, &ff1-98;
Handbook 130ch. IV.B, section 2.2, shall be sold in complianc@r 0g9-037: 1. Register December 2009 No. 648, eff. 1~1-10.
with that section.

) Preciousmetals. Commodities covered ByIST Handbook

(h) Fireplace and stove woodZommodities covered ByIST ATCP 91.05 Combination quantity declarations.
Handbook 130ch. IV.B, section 2.4, shall be sold in complianc&/henever the miod of sale of a commaodity includes a statement
with that section. of count in addition to a statement of weight, measure or size, the

Register, December, 2009, No. 648
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method of salshall comply with applicable requirementdNIST  tare weightshall comply withNIST Handbook 13@h. IV.B, sec-
Handbook 130ch. IV.B, section 3.2. tion 3.4.
History: Cr. Register, July 1977, No. 259, eff. 8-1-77; renum. and am. Ag 54.05History: Cr. Register, February, 1991, No. 422, 8ff1-91;,CR 09-037: r. and
to (1) (intro), cr. (1) (a) to (d) and (2), Register, February, 1991, No. 422, eff. 3-1-%4cr. Register December 2009 No. 648, eff. 1-1-10.
r. and recr., Register, June, 1998, No. 5107eff-98;,CR 09-037: . and recr. Reg-
ister December 2009 No. 648, eff. 1-1-10. ATCP 91.08 Roofing, roofing material and siding. History: Cr. Register,
February, 1991, No. 422, e§-1-91;CR 09-037: r. Register December 2009 No.
ATCP 91.06 Vending machines. Vending machines dis- 648, eff. 1-1-10.

pensing paCkaged commodities shall comply WHBT Hand- ATCP 91.09 Polyethylene. History: Cr. Register, Februar§991, No. 422, eff.

book 13Qch. IV.B, section 3.3. 3-1-91,CR 09-037: . Register December 2009 No. 648, eff. 1-1-10.
History: Cr. Register, February, 1991, No. 422, 8ff1-91;CR 09-037: r. and
recr. Register December 2009 No. 648, eff. 1-1-10. ATCP 91.10 Potpourri. History: Cr. Register, February, 1991, No. 422, eff.

3-1-91,CR 09-037: r. Register December 2009 No. 648, eff. 1-1-10.
AT-CP 91.07 -Rallroad (_:ar tare -Welghts' When-ever TCP 91.11 Petroleum products and motor fuel. History:Cr. Register, June,
stenciled tare weights on railroad freight cars are used in the s@lg "No. 510, eff~1-98:CR 09-037: 1. Register December 2009 No. 648, eff
of commodities or the assessment of freight charges, the stenciled 0.

Register, December, 2009, No. 648



