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Chapter ATCP 90

FAIR PACKAGING AND LABELING

ATCP 90.01 Definitions. ATCP 90.06 Weight or measure; how declared in metric units.

ATCP 90.02 Declaration of product identity. ATCP 90.07 Location and prominence of net quantity declaration.
ATCP 90.03 Declaration of responsibility. ATCP 90.08 Special packages and commodities; labeling requirements.
ATCP 90.04 Declaration of net quantity. ATCP 90.09 \Variations from declared net quantity.

ATCP 90.05 Weight or measure; how expressed in inch-pound units. ATCP 90.10 Nutritional labeling of food.

Note: This chapter is adopted under authority of ss. 93.07 (1), 97.09 (1) and (4), (a) Bulk commodities that a consumer views and individually

97.42 (4) (j), 98.07 (3) and (4), and 100.20 (2), Stats. Violations of this chapter it P P
subject to the penalties and remedies provided under ss. 97.72, 97.73, 98.26, 1§§GCtS before the commodities are placed in a retail sale paCkage'

(5) and (6), and 100.26 (3) and (6), Stats. Commodities sold or distributed in violation (b) Unprocessed fruits or vegetables enclosed in transparent
of this chapter may be subject to holding orders or rejection orders issued ””d%(nsappings ocontainers. so that the fruit or vegetable contents are

97.12(2), 97.42 (9) (b) or 98.05 (2), Stats. Rules contained in ch. ATCP apply to com . .
modities packaged after April 1, 1994. ully visible to the retail customer.

Note: Chapter Ag 53 as it existed on May 31, 1973 was repealed and a new chapte(c) Ready-to—eat restaurant foods or carryout foods served

Ag 53 was created, Register, May, 1973, No. 209, eff. 6-1-73. Chapter Ag 53 H :
renumberedhapter ATCP 90 under s. 13.93 (2m) (b) 1., Stats., Register, April, 193@5”‘ bulk containers by the retailer.

No. 448. Chapter ATCP 90 as it existed on March 31, 1994 was repealed and a ne7) “Declaration of net quantity” means the declaration
chapter ATCP 90 was created effective April 1, 1994. required to appear on the principal display panel of a package as
provided under s. ATCP 90.04 (1).

ATCP 90.01  Definitions.  As used in this chapter: (8) “Distribute” means to distribute for sale, whether at
(1) “Alcohol beverage” has the meaning given under svholesale or retail.

125.02 (1), Stats. ) (9) “Enforcement sample” means a sample of packages col-
(2) "Bottled water” means all water packaged in bottles dected from an inspection lot according to s. ATCP 90.09 (2) (a).
other containers and sold or distributed for drinking puUrposes. (1) “Good packaging and distribution practices” means

“Bottled water” includes distilled water, artesian water, Spri“ﬁnackagingind distribution practices that ensure, notwithstanding
water and mineral water, whether carbonated or uncarbonate perfections in the manufacture or processing of a commodity,

~ (3) “Common fraction” means a numerical fraction, consisthat the actual net quantity of that commodity in a package will,
ing of a numerator and denominator, which is reduced to its lowesta reasonable degree of scientific and statistical certainty, con-
terms and expressed in one of the following forms: form to the declared net quantity at the point of retail sale.
(@) In halves, quarters, eighths, sixteenths or thirty— seconds(11) “Header label” or “header strip” means a label that is
(b) In thirds, if the fraction pertains to a linear measur@itached across the top of a bag or other container that bears no

expressed in yards or feet. printed or graphic matter.
(c) In another form, if that form is firmly established in general (12) “Inch—poundunits” means the customary units of weight
consumer usage and trade custom. or measure identified under s. ATCP 90.05.

(4) “Commodity” means any product or commodity that is (13) “Inspection lot” has the meaning given under s. ATCP

sold, offered for sale, or held or distributed for sale in this sta®).09 (2) (b).

“Commodity” includes a consumer commodity. (14) “Metric units” means the international system of units
(5) “Consumer commodity” means any of the following: ~ established in 1960 by the general conference on weights and
(a) Food as defined under s. 97.01 (6), Stats., except alc sures and interpreted or modified for the United States by the

beverages. ’ ' nited States secretary of commerce. “Metric units” includes the

(b) A drug as defined under 21 USC 321 (g) (1), except biololé;r-"tisOf ‘\‘/K/(le'?thf or.tm easkure |:jent|f|ed undelr(s. ATCPIQ.O'.OG' 5
ical animal products, antibiotics, drugs dispensed by prescription(}>) “Multi-unit package” means a package containing 2 or
and drugs containing insulin. more component packages of the same commodity, where each

. ) componenpackage contains the same quantity of the commaodity.
(c) Adevice as defined under 21 USC 321 (h). Note: For example, a multi-unit package might contain 6 individually packaged

(d) A cosmetic as defined under 21 USC 321 (i). and labeled bars of soap. _ o _
(e) An article, product or commodity that is all of the follow- (16) “Package” means any container or wrapping in which a
ing: consumer commodity is enclosed for purposes of retail sale.

1. Customarily produced and distributed for redalé to con- Package .does not mplude: . . -
sumers. (&) Aninner wrapping or container that is enclosed within an

tler package, unlefize inner wrapping or container is designed,

2. Used by consumers for purposes of consumption, pers g .
care or the performance of household tasks. cﬁéﬁli(taf owused as a package for the retail sale of a consumer com

m .
3. Inthe process of use by consumers, is normally fully CONgte: For example, where a box (package) of chocolates contains individually
sumed or expended. wrappedchocolate confections, the inner wrappings do not constitute separate“pack-
Note: A illustrative list of commodities included or excluded under par. (e) i89es” for labeling purposes under this chapter. However, individually packaged and
availablefrom the department. The list is based on interpretations made by the fed&#iled candy bars do constitute separate “packages” even when sold in multiples as
tradecommission under 16 CFR 503.2 and 503.5 pursuant to the federal fair paciRgj! of & larger “multi-unit” package.

ing and labeling act, 15 USC 1451 to 1461. (b) A shipping container or wrapping used solely to transport

(6) “Consumer commodity in package form” means a comonsumer commodities to a manufacturer, packer, processor,
sumercommodity that is enclosed in a package prior to retail saleholesale distributor or retailer, provided that the shipping con-
“Consumer commaodity in package form” does not include any t#iner orwrapping is not designed or used for the retail sale of any
the following: consumer commodity.
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(c) A container used to display consumer commodities oolor of the background. The declaration shall be generally paral-
packages at retail, provided that the container is not sold at refglito the base on which the package is designed to rest when dis-
with the consumer commodities or packages. played, and shall be positioned so that it can be readily seen and

(d) A container or wrapping in which consumer commoditieghderstood bgonsumers. Hand lettered information, if any, shall
or packages are placed after a retail customer has viewed and #@giat least as conspicuous and legible as printed information.
vidually selected those commodities or packages for purchase. (3) DECEPTIVEDECLARATIONS PROHIBITED. The declaration of

(e) An auxiliary container or wrapping enclosing one or motgentity under sub. (1) may not be false, deceptive or misleading.
packages, provided that the auxiliary container or wrapping ddegredients or components that are not present in the commodity
not obscure any package disclosure required under this chapt@rsubstantial or significantly effective amounts may not be fea-

(f) A shipping container or outer wrapping used by a retailé{red in the declaration of identity.
to ship or deliver a consumer commodity to a retail customer, protistory: Cr. Register, March, 1994, No. 459, @ff.1-94.
vided that the shipping container or outer wrapping does not bear ) -
any printed matter related to any consumer commodity. ATCP 90.03 Declaration of responsibility. (1) Dec-
(17) “Person” means an individual, corporation, partnershipRATION REQUIRED. No person may sell a consumer commodity
association, or other business organization or entity. in package form at any place other than the premises where the

u T - . ommodity was packaged unless each package of the commodity
Stétls8) Pesticide” has the meaning given under s. 94.67 (Z%clearly and conspicuously labeled with all of the following:

19) “Principal displ nel” means that part of K (&) Name of responsible persoifhe name of the manufac-
(19) cipar cispiay panel. means that part of a packagfy e packer or distributor who is responsible for introducing the

which ismost likely to be displayed to or examined by a CONSUMEL | her commodity into commerce in package form. If the

under normal conditions of retail sale. If a package includes MO : ; . :

e . W are - ponsible person is a corporation, the label shall specify the
o oL e, e e By Paneetalcorporate name of ht corporaton. I e esponsie per
“orincipal display panel” means that 40% of the cylinder circunh-nge'f \?v%tic% iﬁéﬁ%::g%nﬁ g;ee lsagﬁlsiigz”s specify the correct name

ference that is most likely to be displayed or presented to a con ) : .
sumer under normal con)élitions of sgley. P (b) Business addressThe business address of the responsible

« . ; P person under par. (a). The business address shall include street
(20) “Random pacl_<age means elther of the follp wing: ddresscity, state and ZIP code, except that the street address may
(2) A package that is one of a lot, shipment or delivery of pac%é omitted if the address can be found under the name of the

ages of the same consumer commodity, where the packages hg¥gonsible person in a current city directory or telephone direc-

no fixed pattern of weights. _ _ tory. If a person manufactures, packs or distributes a consumer
(b) Retail packages of cheese which the retailer has cggmmodity at glace of business other than the perspriiscipal
weighed, packaged and labeled for sale at retail. place ofbusiness, the label may disclose the address of that princi-

(21) “Retail sale” means the retail sale of a commodityal place of business rather than the actual place of manufacture,
“Retail sale” includes the retail display, offering or delivery of @acking or distribution, provided that the substitute disclosure is
commodity for sale to consumers. not deceptive or misleading.

(22) “Sell” means to sell at wholesale or retail.“Sell” includes (c) Connection to commaodityif the responsible person under
holding for sale, displaying for sale, offering for sale or sellingpar. (a) is not the person who manufactured or produced the con-

(23) “Soft drink” means all beverages commonly known asumer commodity, the responsible person’s name shall be quali-
soft drinks or soda water, whether carbonated, uncarbonaté@g by a phrase, such as “Manufactured for and packed by
sweetened or flavored. " or “Distributed by

”

(24) “Spot label” means a label, clearly defined by means of . _ : ;" that indicates the
a border, indentation or other demarcation, that covers only a g&SPONSible person’s connection to the consumer commodity.
tion of a principal display panel that contains no other printed or (2) LOCATION AND PROMINENCE. The declaration of responsi-
graphic matter of any kind. bility under sub. (1) shall be clearly set forth on the package label.

(25) “Weight” means mass expressed in inch-pound units &he declaration shall be clearly printed in the English language,
weight ormetric units of mass or both, as provided in this chaptdf. & conspicuous type size and style, and in a color that contrasts
(26) “Unreasonable shortage” means a shortage that exce ?e color of the background. The declaration shall be generally
the maximum allowable variation specified for a commodity iR 2I€! 0 the base on which the package is designed to rest when
e Aol Tt of Sandards ani echoioqy Pandbicyecandshle posione ol o b oy sen
133,“Checking the Net Contents of Packaged Goods.” ; : ; ; o 4
Note: A copy o?the national institute of standards an(? technology handbook 1% ,at least as QOﬂSpICUOUS and leglble as prlnted information.
“Checking the Net Contents of Packaged Goods,” is on file with the department, thelistory:  Cr. Register, March, 1994, No. 459, dff.1-94.
secretary of state and the legislative reference bureau.
Reg'é‘t‘érry:Augﬁsiqggge,{jo'f"g;%h'eéf?ffbgfo' 459, eff. 4-1-04; CR 02-141:am. (4) ATCP 90.04 Declaration of net quantity. ~ (1) DecLA-
' RATION REQUIRED. (a) General. Except as provided under par. (b),

ATCP 90.02 Declaration of product identity. no person may sell or distribute any consumer commodity in
(1) DECLARATION REQUIRED. No person may sell or distribute aPackagedorm unless each package of that commodity bears a dec-
consumer commodity in package form unless each packé g@ation of net quantity. The declaration of net quantity shall
clearly and conspicuously identifies the commodity contained §#€arly and conspicuously disclose the net quantity of the con-
that package. The declaration shall identify the commodity by §dmer commodity contained in that package, exclusive of wrap-
common or usual name, by its legally required name if any, or B§"S and other material packaged with the commodity. Except

a generic name or other appropriate description that is readijere different net quantity declarations are provided for specific
understood by consumers. packages or commodities under s. ATCP 90.08, the declaration of

(2) LocaTioN AND PROMINENCE. The declaration of identity net quantity shall comply with this section.
under sub. (1) shall appear on the principal display panel of eacHb) Exemptions.Paragraph (a) does not apply to any of the fol-
packageand shall be a principal feature of that display panel. THWINg:
declaration shall be clearly printed in the English language, in a 1. A commodity sold by count if the package contains only
conspicuousype size and style, and in a color that contrasts to thae unit of that commodity, or a small combination of items that
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are customarily sold together as a single unit and understood by(7) AssrEviATIONS. The following quantity abbreviations, or

consumers as constituting a single unit.

2. A commodity sold by count if the package contains 6 ¢ion of net quantity:

fewer units and the number of units can be easily counted by con-

other generally accepted abbreviations, may be used in a declara-

sumers without opening the package. (@) Avoirdupois avdp
‘3. Random packages of a commodity sold at wholesale, fgp) Centimeter cm
weighing and labeling at the point of retail sale, provided that the
random packages are contained in a wholesale container thaf%s Count ct
labeled to show the combined net weight of the contents of thoge) Cubic cu
random packages. This exemption does not apply to a randctnB Cubi timet 3
package when sold at retail. e u _'C cen_ imeter cm
4. A commodity that is exempt from quantity disclosure, pur{f) Cubic decimeter dm3
suant to an exemption under ch. ATCP 91. (9) Cubic meter m3
(2) LocaTioN AND PROMINENCE. A declaration of net quantity . Diameter dia
shall appear on the principal display panel of each package, aﬁa )
shall comply with s. ATCP 90.07. The declaration shall be sep4) Drained dr
rate from other information contained on the principal display; Each ea
panel, and shall be printed in conspicuous, easily legible and cof-
trasting type. (k) Foot or feet ft
(3) WEIGHT, MEASUREOR COUNT. In a declaration of net quan- (1) Fluid fl
tity, the net quantity of a consumer commaodity shall be express ) Gallon gal
in terms of weight, measure or count, as provided under s. 98.
Stats., and ch. ATCP 91. (n) Gram g
Note: With certain exceptions, commodities in liquid form must be sold by quuid(o) Inch in
measure, and commodities not in liquid form must be sold by weight. Liquid com*
moditiesmay be sold by weight, and nonliquid commodities may be sold by measurg)g Kilogram kg
or count, if those forms of measurement are in general use and provide an accurat o .
statement ofjuantity. Specific requirements and exceptions related to method of salg]) Liquid liq
may be found under s. 98.06, Stats., and ch. ATCP 91. X
(4) WEIGHT OR MEASURE; HOW EXPRESSED. If a declaration of ) Liter Lorl
net quantity is expressed in terms of weight or measure, the weigs) Meter m
or measure shall be expressed in appropriate inch-pound unj ;
under s. ATCP 90.05 and in appropriate metric units under @s Micrometer m
ATCP 90.06. (w) Milligram mg
(5) CoOMBINATION DECLARATIONS;REQUIRED. (a) Weightdecla-  (v) Milliliter mL or ml
ration; combined with measure or courf.a declaration of net ) Millimeter mm
quantity is expressed in terms of weight, the weight declaratiowv
shall be combined with an appropriate declaration of measure 6(¢) Ounce oz
count, unless the weight declaration alone is fully informative. Piece pe
(b) Declaration of measure; combined with weight or count. Pint ¢
If a declaration of net quantity is expressed in terms of measur@,) in P
the declaration of measure shall be combined with an approprigten) Pound Ib
declaration of weight or count, unless the declaration of measu&b) Quart t
alone is fully informative. q
(c) Declaration of count; combined with weight or measure (2€) Square sq
If a declaration of net quantity is expressed in terms of count, thgd) Square decimeter dm
declaration otount shall be combined with an appropriate decla- e) Square meter n
ration of weight or measure, unless the declaration of count anr% qu
is fully informative. (zf) Square centimeter cn
(d) Declaration of count; size of counted unitéa declaration (z9) Weight wit
of net quantity includes any declaration of count, either as a pgéh vard d
mary or supplementary declaration, it shall also specify the siz&M ar y

of the individual counted units unless the declaration of count igVote: The above symbols need not be followed by periods or expressed as plurals.

fully informative without a declaration of unit size.

For example, “0z” is the symbol for both “ounce” and “ounces.” Both upper and
lower case letters are acceptable.

(e) Location on packageCombination declarations required nistory: Cr. Register, March, 1994, No. 459, @#f.1-94.

underthis subsection shall be included as part of the principal dec-

laration ofnet quantity on the principal display panel of the pack- Atcp 90.05 Weight or measure; how expressed in

age.
(6) SUPPLEMENTARY DECLARATIONS; OPTIONAL. Net quantity

inch—pound units.

A net quantity, when expressed in inch-
ound units, shall be expressed as follows:

declarations required under this section may be supplemente b¥ _ f
other declarations of weight, measure or count, provided that the' 1). W'.E'GHT' HOW EXPRESSEDIN INCH-POUND UNITS. If & net
supplementary declarations are not deceptive or misleading. d@@ntity is declared in terms of weight, the weight shall be
supplementary declaration of net quantity may not appear on fi@ressed in pounds, with any remainder expressed in ounces or
principal d|sp|ay panel of a package’ or in Conjunction with tr@mmon or decimal fractions of a pound. If the declared We|ght
principal declaration of net quantity, unless the supplementadgy/less than one pound, the declared weight shall be expressed in
declaration is required or specifically authorized under this chapinces, with any remainder expressed as a common or decimal
ter to appear in conjunction with the principal declaration. fraction of an ounce.
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Note: For example, a declared net weight may be expressed in any of the follgweasure shall be expressed in inches, with any remainder

ing forms: expressed as a common or decimal fraction of an inch.
Wt 1lb8oz Note: For example, a linear measure may be expressed in inch-pound units in any
Wit 151b of the following ways:

2yd
Wt 11/21b 1yd, 1ft
Wt 12 oz 1ft,6in
Note: The terms “pounds” and “ounces,” as used in this subsection, mean avoirdu- 1 é/ T?t ft
pois pounds and ounces. G.in

(2) LIQUID MEASURE; HOW EXPRESSEDIN INCH-POUND UNITS.

(@) Units of liquid measurelf a net quantity is declared in terms, o' o jantity is declared in terms of area measure, the area mea-
of liquid measure, the liquid measure shall be expressed in lfte shall be expressed in terms of the largest whole units of
largestwhole units of liquid quarts, quarts and pints, or pints, wit are yards, square feet and square inches, with any remainder
any remainder expressed in fluid ounces or common or dec"p%gressed in square inches or common or decimal fractions of the

fractions of the pint or quart. If the declared measure is equa .
or greater than one United States gallon of 231 cubic inches, fﬂgare/ard or square foot. If the declared measure is less than one

measire may be_eipressed in galons, wih any remangH LS 0% e Geceg messue sha be oxpresced 1 st
expressed in liquid quarts or in common or decimal fractions ' y P

a gallon. If the declared measure is less than one pint, the decld@gfion of a square inch.

measure shall be expressed in fluid ounces, with any remaindef7) SIZE OF BIDIMENSIONAL COMMODITIES; HOW EXPRESSEDIN

expressed as a common or decimal fraction of a fluid ounce. TheH-POUND uNITs. For bidimensional commodities, including

declared liquid measure shall be determined at the temperati@le- type commodities, that are customarily measured in terms of

specified under par. (b). area or in terms of length and width, the net quantity of the com-
Note: For example, a liquid measure may be expressed in any of the followingodity shall be expressed as follows:

ways: (a) Less than one square fodf the total area of a bidimen-

(6) AREA MEASURE; HOW EXPRESSEDIN INCH-POUNDUNITS. If

Contents: Loal, 2 qt sional commodity is less than one square foot, the net quantity
Contents: 15 gal shall be declared in terms of length and width. The length and
Contents: 6 qt width shall be expressed in linear inches, with any remainder
Contents: 1qt, 1pt expressed as a common or decimal fraction of a linear inch.
Contents: 1.25 gt (b) One to 4 square feeExcept as provided under par. (d) or
Contents: 1pt, 80z (e), if the total area of a bidimensional commodity is less than 4
Contents: 11/2 pt square feet t_)ut not less than one square foot, the net quantity shall
Contents: 1.5pt be declared in terms of square inches. The square inch declaration
c . shall be followed by a parenthetical declaration of length and
ontents: 80z Wldth

(b) Temperature at which liquid measure is determind. (c) Four square feet or moreExcept as provided under par.

declared liquid measure under par. (a) shall be determined at &B or (e), if the total area of a bidimensional commodity is 4
F., except that: o square feet or more, the net quantity shall be declared in terms of
_ 1. For petroleum products, the liquid measure shall be de@g'uare feet, with any remainder expressed in square inches or
mined at 60 F. common or decimal fractions of a square foot. The square foot
2. For commodities normally sold and consumed while frefeclaration shall be followed by a parenthetical declaration of
zen, the liquid measure shall be determined at the temperaturgegfjth and width.

the frozen CommOd?t_V' ) ) (d) Width less than 4 inchedf a bidimensional commodity is
3. For commodities normally sold in a refrigerated state, thess than 4 inches wide, the net quantity may be declared in terms
liquid measure shall be determined at #0 of length and width, without any declaration of area.

(3) DRY MEASURE;HOW EXPRESSEDIN INCH-POUNDUNITS. If & (e) Two or more individual units; number, size and ply count.
net quantity is declared in terms of dry measure, the dry measyiréjt 3 package contains 2 or more separate units of a bidimen-
shall beexpressed in terms of the United States bushel of 2,15048n4| commodity, the net quantity of package contents shall be
cubicinches, or in terms of the peck, dry quart or dry pint subdiViecjared irterms of the number of individual units in the package,

sions of the bushel. The declaration shall be expressed ingallnymper of plies per unit, and the area or dimensions of each
appropriate fashion to avoid misunderstanding, and to facilit Rit

price com_parlsons by c_onsumers. When(_ever a declaration of Note: For example, a package of facial tissues must disclose the number of tissues
measure Is eXprejssed in terms of a dry pln_t or dry quart, the tefMained in the package, the number of plies per tissue and the size of each tissue
“dry” shall immediately precede the term“pint” or “quart” unlesg-100 2-ply facial tissues, 8 1/2 inches by 10 inches”), but need not specify the com-
the declaration also includes a reference to bushels or pecksbined area of all the tissues contained in the package.
(4) CUBIC MEASURE; HOW EXPRESSEDIN INCH-POUNDUNITS. If 2. If a roll-type bidimensional commodity, made up of one

a net quantity is declared in terms of cubic measure, the cuBfcdnore plies, is perforated to create individually usable units that
measure shall be expressed in terms of the cubic yard, cubic Rt connected to each other at the time of sale, the declaration of
or cubic inch. The declaration shall be expressed in an approprifeduantity shall include the total area or dimensions of the roll,

fashion to avoid misunderstanding, and to facilitate price comp&te number of individual units contained on the roll, the number
isons by consumers. of plies per unit, and the area or dimensions of each individual

unit. A package containing a perforated roll of bags shall be
eled in compliance with this subdivision, but need not specify
stotal area or dimensions of the roll.

(5) LINEAR MEASURE; HOW EXPRESSEDIN INCH-POUND UNITS.
If a net quantity is declared in terms of linear measure, the lin
measure shall be expressed in terms of the largest whole unit8'6 i
yards, yards and feet, or feet, with any remainder expressed, 7% T GRS T oRE ot e e P amber
terms of inches or common or decimal fractions of the yard @fpiies per towel, and the size of each towel.
foot. If the declared measure is less than one foot, the declaradgstory: Cr. Register, March, 1994, No. 459, @ff.1-94.
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ATCP 90.06 Weight or measure; how declared in (c) Two or more individual units; number, size and ply count.
metric units. A net quantity, when expressed in metric units]. If a package contains 2 or more separate units of a bidimen-
shall be expressed as follows: sional commodity, the net quantity of package contents shall be

(1) WEIGHT; HOw EXPRESSEDN METRICUNITS. If a net quantity declared irterms of the number of individual units in the package,
is declared in terms of weight, the weight shall be expressediig number of plies per unit, and the area or dimensions of each

terms of kilograms, grams or milligrams, as follows: Un,\'lt- . | . tocial disclose th ber of
- . . ote: For example, a package of facial tissues must disclose the number of tissues
(a) Less than one kilogramif the declared weight is less thancontained in the package, the number of plies per tissue and the size of each tissue,

one kilogram but not less than one gram, the declared weight shalheed not specify the combined area of all the tissues contained in the package.
be expressed in grams, with any remainder expressed as a decimat. |f a roll-type bidimensional commodity, made up of one
fraction of a gram. If the declared weight is less than one grasn.more plies, is perforated to create individually usable units that
it shall be expressed in milligrams. are connected to each other at the time of sale, the declaration of
(b) One kilogram or morelf the declared weight is one kilo- net quantity shall include the total area or dimensions of the roll,
gram or more, the declared weight shall be expressed in kitbe number of individual units contained on the roll, the number
grams, with any remainder expressed as a decimal fraction affgplies per unit, and the area or dimensions of each individual
kilogram. unit. A package containing a perforated roll of bags shall be
(2) LIQUID MEASURE; HOW EXPRESSEDIN METRIC UNITS, (a) labeled in compliance with this subdivision, but need not specify

General. If a net quantity is declared in terms of liquid measur€ total area or dimensions of the roll. _
the liquid measure shall be expressed in liters or milliiters. If theh 0 o S, RagEaaee o R o T e ol the aumber
declared measure is less than one liter, the declared measure mﬁs per towel, and the size of each towel.
be expressed in milliliters. If the declared measure is one liter OHistory: Cr. Register, March, 1994, No. 459, dff1-94.
more, the declared measure shall be expressed in liters, with any . )
remainder expressed in milliliters. ~ ATCP 90.07 Location and prominence of net quan- .
(b) Temperature at which liquid measure is determinkic tity declaration. (1) GENERAL. A declaration of net quantity

net quantity is declared in terms of liquid measure, the declall@?)gerhs'"ATCP |90.Q4h52all appear on the principal display panel,
liquid measure shall be determined at 20, except that: and shall comply with this section.

P (2) LocaTioNAND POSITION. (@) General. A declaration of net
minid z?rlg)%roleum products, the liquid measure shall be det&ﬂantity shall appear in the bottom 30% of the principal display

. . anel, except that the declaration may appear elsewhere on the
2. For commodities normally sold and consumed while frﬁ- P y app

T L ! rincipal display panel if the panel area is 32 ¢fir?) or less.
zen, the liquid measure shall be determined at the temperatur ﬁ)g declaration of net quantity shall be generally parallel to the

the frozen commodity. . . base on which the package is designed to rest when displayed.
_ 3. For commodities normally sold in a refrigerated state, the () spot label or header labelf all of the required declara-
liquid measure shall be determined a4 tions under ss. ATCP 90.02 to 90.04 are contained on a spot label

(3) VOLUME OTHERTHAN LIQUID MEASURE; HOW EXPRESSEDIN  or header label, the declaration of net quantity may appear on the
METRIC UNITS. If net quantity is declared in terms of volume, théower 30% of the spot label or header label, rather than on the
volume shall be expressed in terms of the liter and millilitelower 30% of the principal display panel.
except where use of the cubic meter and cubic centimeter are spgg) Typestvie. A declaration of net quantity shall be boldly
cifically authorized or required by law. and clearly printed in a conspicuous type size and style, so that the

(4) LINEAR MEASURE; HOW EXPRESSED. If net quantity is declaration is conspicuous in relation to other printed or graphic
declared in terms of linear measure, the linear measure shalhixter on the principal display panel. The declaration may be
expressed in terms of meters, centimeters or millimeters. If thiewn, formed or molded onto a glass or plastic surface if all other
declared measure is less than one meter, it shall be expressggtiited or graphic matter is likewise blown, formed or molded
centimeters or millimeters. If the declared measure is one mejato that surface. Hand printed information, if any, shall be at
or more, it shall be expressed in meters, with any remaindeast as conspicuous and legible as other printed information.
expressed as a decimal fraction of a meter. (4) CoLoR CONTRAST. A declaration of net quantity shall be

(5) AREAMEASURE;HOWEXPRESSED. If net quantity is declared printed in a color that contrasts conspicuously with its back-
in terms of area measure, the declared measure shall be expragsrehd, except that a declaration blown, formed or molded onto
in terms of square meters, square decimeters or square centangtass or plastic surface need not be in a contrasting color if all
ters. If the declared measure is less than one square mafeli it other printed or graphic matter is likewise blown, formed or
be expressed in square decimeters and decimal fractions eh@ded onto that surface.
square decimeter, or in square centimeters and decimal fractiongs) SgparaTeD FROM OTHER INFORMATION. The area immedi-
of a square centimeter. If the declared measure is one square @&’ surrounding a declaration of net quantity shall be free of
or more, it shall be expressed in square meters and decimal fgfzr printed information. The free area shall extend above and
tions of a meter. belowthe declaration by a distance equal to not less than the letter-

(6) SizE OF BIDIMENSIONAL COMMODITIES; HOW EXPRESSED. ing height required for the declaration under sub. (6). The free
For bidimensional commodities, including roll-type commodiarea shall extend to the left and right of the declaration by a dis-
ties, that are measured in terms of area or in terms of length &utte equal to at least twice the width of the letter “N” of the style
width, the net quantity of the commodity shall be expressed as faked in the declaration and the size required for the declaration
lows: under sub. (6).

(a) Less than one square metéfithe total area of the bidimen-  (6) MINIMUM SIZE OF NUMBERS AND LETTERS. (@) Minimum
sional commodity is less than one square meter, the net quariijght. In a declaration of net quantity, the height of each number
shall be declared in terms of length and width. and letter shall be not less than that shown in Table 1, based on the

(b) One square meter or moréf the total area of the bidimen- area of the principal display panel determined according to sub.
sional commodity is one square meter or more, the declaratiod{ & In a common fraction, the numerator and denominator shall
net quantity shall specify the area and the linear dimensions of @&&h be at least one-half the height required for other numbers
commodity. No declaration of area is required if the width of tHeéder Table 1.
commodity is 100 millimeters or less, or if the length and width (b) Minimum width. In a declaration of net quity, no number
of the commaodity are critical for the end use of the commodityor letter may be more than 3 times as high as it is wide.

Register, April, 2009, No. 640



ATCP 90.07 WISCONSIN ADMINISTRATIVE CODE 672

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

TABLE 1. Minimum Height of Numbers and Letters ~ (a) Each of the component packages in the multi-unit package
is labeled in compliance with ss. ATCP 90.02 to 90.04.

(b) The multi-unit package bears a declaration of net quantity

Minimum height if
Minimum blown, formed or

Area of principal height molded onto that includes all of the following: _ .
display panel (general) package surface 1. The number of component packages contained in the
- multi— unit package.
32 cn? (5im?) or less 1.6 mm 3.2mm . . . .
) ) 2. The net quantity of the consumer commaodity contained in
(1/16in) (1/8 i) each component package, declared in compliance with s. ATCP
Greater than 32 cfn 3.2mm 4.8 mm 90.04.
(5 in?) but not greater (/8 in) (3/16 in) 3. The total net contents of the multi—unit package. The total
than 161 crA(25 ird) net contents shall be declared in compliance with s. ATCP 90.04.
Note: A container or wrapping which encloses 2 or more individual packages does
Gregter than 161 cfn 4.8 mm 6.4 mm not constitute a “package” or‘multi-unit package” if it qualifies under any of the
(25 ird) but not greater (3/16 in) (1/4 in) exemptions under s. ATCP 90.01 (16) (a) to (f).
than 645 cm2 (100 ) (3) COMBINATION PACKAGES. If dissimilar consumer commod-
ities are sold together in a single package, the package shall bear
Greater than 645 ¢ 6.4 mm 7.9 mm a separate declaration of net quantity for each different commod-
(100 ir?) but not greater Yai 5/16 i ity, except that no declaration is required for exempt commodities
than 2581 ¢ (400 ir?) (1/4 i) (5/16 in) under s. ATCP 90.04 (1) (b). The net quantity declaration on a
combination package need not comply with the location require-
Greater than 2581 ¢n 12.7 mm 14.3 mm

ment under s. ATCP 90.07 (2), the free area requirement under s.
(1/2 in) (9/16 in) ATCP 90.07 (5) or the minimum height requirements under s.

= c Forthe ATCP 90.07 (6) (a).
( ) REA OF PRINCIPAL DISPLAY PANEL. (a) éneral. For the Note: Sewing kits, upholstery kits and antiquing kits are examples of combination

purpose of determining required minimum type sizes under SyRekagesinder this subsection. A container or wrapping does not constitute a “pack-
(6), the square—inch area of the principal display panel shall dge” or “‘combination package” if it qualifies under any of the exemptions under s.
determined as follows: ATCP 90.01 (16) (a) to ().

1. For a rectangular package, the area is the height of the prip(4) VARIETY PACKAGES. If a package contains 2 or more units

cipal display panel multiplied by the width of the principal disp|a%g_reasonably similar commodities, the package shall bear a decla-
panel. A rectangular bag is considered a rectangular contai

(400 ir?)

jon of the combined net quantity of the commodities contained

nder this subdivision even if the bag is not rectangular whEhthe package, except that no declaration is required for exempt
Hlled 1S SUBAIVISI ven! gt gufarw commoditieaunder s. ATCP 90.04 (1) (b). The net quantity decla-
' N . ration on a variety package need not comply with the location

2. For a cylindrical package, the area is 40% of the paCkar@éuirement under s. ATCP 90.07 (2), the free area requirement

height multiplied by the package circumference. o nder s. ATCP 90.07 (5) and the minimum height requirements
3. If a package, other than a rectangular or cylindrical paq?mder s. ATCP 90.07 (6) (a).

age, presents a SurfaC? constituting an Ob\('ous principal displayote: Examples of variety packages under this subsection include seasonal gift

panel,the area of the principal display panel is the area of that spaekages otheese and variety packages of cereal. A container or wrapping does not

face. constitute &package” or “variety package” if it qualifies under any of the exemptions

Note: For example, on a triangular package of cheese, the top surface of the pggg_er s. ATCP 90.01 (16) (a) to ().
age normally constitutes the principal display panel, and the area of that surface i{5) RANDOM PACKAGES. A random package need not comply
used for the purpose of caICL.JIatmg minimum type sizes under sub. (6). ) with s. ATCP 90.04 (4)' or with s. ATCP 90.07 (2), (5) or (6), pro-
4. Except as provided under subds. 1. to 3., the area is 4@¥ed that the random package complies with both of the follow-
of the total area of the package surface, including package t@fi$ requirements:

aﬁd ?C;)ttoms,dﬂangkes ?tbthel tops and bottoms of cans, and they) The package bears a label which conspicuously declares
shoulders and necks of bottles or jars. the net weight of the package contents, expressed in inch-pound

(b) Packages with 2 or more principal display panelsa unjtsunder s. ATCP 90.05 (1) or metric units under s. ATCP 90.06
package has 2 or more principal display panels, the square ipgj
area of the largest panel shall be used under sub. (6) to determing,) \ynen it is dered or exposed for sale at retail, the package
the required minimum type size for declarations of net quantity g

' I conspicuously discloses the price per kilogram or pound,
all of the panels. The same type size shall be used for declarat the total price of the package contents.
of net quantity on all of the panels.

(c) Spot labels and header labels.a declaration of net quan- (6) AEROSOLAND SIMILAR PRESSURIZEDPACKAGES. If & con-

. ercommodity is contained in an aerosol or similar pressurized
tity appears on a spot label or header label under sub. (2) (b), : .
required minimum type size under sub. (6) shall be calculat ?kage, the net quantity of the consumer commodity shall be

- ; lared irterms of weight. The declared net weight shall include
under par. (a) based on the area of the principal display pa c - ]
rather than on the area of the spot label or header label. the net weight of any propellant that will be expelled when the

History: Cr. Register, March, 1994, No. 459, df1-94. commodity is released according to instructions shown on the
package.
ATCP 90.08 Special packages and commodities; (7) COMMODITIES LABELED ACCORDING TO FEDERAL OR STATE

labeling requirements. (1) GENERAL. This section estab- LAw. Packages of meat and meat products, poultry products,
lishes specific labeling requirements for certain packages datbacco products, pesticides, and alcohol beverages are exempt
consumer commodities. These requirements apply in additionftom the location and minimum size requirements under s. ATCP
or in lieu of, other labeling requirements under this chaptack- 90.07 (2) and (6), provided that the packages are labeled in com-
ages and commodities under this section shall comply with pllance with federal labeling requirements applicable to those
applicable labeling requirements under this chapter, unless tb@gnmodities.
section specifically exempts them from those requirements.  (8) PackAGESOFCONTAINER-TYPECOMMODITIES. (@) General.

(2) MuLTiI-uNIT PACKAGES. No person may sell or distribute alf container—type consumer commodities such as bags, cups,
consumer commodity in package form in a multi-unit packaglshes, boxes or pans, are sold in package form, the declaration of
unless both of the following apply: net quantity shall comply with this subsection.
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(b) Bags. 1. If bag-type consumer commodities are sold in 2. The size category of the mattress for which the item is
package form, the net quantity of bags contained in each packdgsigned, if the mattress falls into the “twin,” “double,” “queen,”
shall bedeclared in terms of count. The count declaration shall Héng” or “California king” size category.

followed by a declaration showing the linear dimensions of the () pillowcases. The declaration of quantity for rectangular
individualbags, as provided under subd. 2. The linear dimensigfifowcases shall include all of the following:

shall be expressed in metric units under subd. 3. and in inch- ;14 length and width, in centimeters or inches, of the pil-

gour;ctiﬁnit; under: s&:kgd(? Ilf baé;s are sdo_ld bty capacity, the CaPRTY for which the pillowcase is designed. This shall be followed
Ity ot the bags s "_" e declared according to par. (f). ) by a parenthetical declaration, in centimeters or inches, of the
2. Ifthe bags in a package are gusseted, the declaration of|Bagth and width of the finished pillowcase.

dimensions under subd. 1. shall include the length, width and 2. The size category of the pillow for which the pillowcase is

depth of the individual bags. If the bags are not gusseted, the o ; : ; ;
laration shall include the length and width of the individual ba&%ﬁﬁ?‘f;{éé@%ﬂ”%ﬁ’ fgﬂzgﬁlto a standard size category such as

3. When bag dimensions are e.x.pressed in metric unitg, { e(c) Blankets and related itemd.he declaration of quantity for
dimensions shall be expressed in millimeters except thatad'mF'éEtangular blankets, comforters, quilts, bedspreads, mattress

sion (.)f one meter or more sha!l be exprfessed in meters with s, afghans, throws and related items shall include both of the
remainder expressed as a decimal fraction of a meter. following:

4. When bag dimensions are expressed in inch-pound units, 1 - g jength and width of the finished item, in centimeters
the dimensions shall be expressed in inches except that gpy,aq

dimension of more than 2 feet shall be expressed in feet with any2 The size category of the mattress for which the item is

remainderexpressed in inches or as a common or decimal fractign ‘ ” . ; X .
of a foot. esigned, if the item is designed for a mattress that falls into the

Note: See also ss. ATCP 90.05 (7) (€) and 90.06 (6) (). “twin,” “double,” “queen,” “king” or “California king” size cate-

(c) Angular or oblong containersFor square, rectangular, gory. . ) ]
oblong or similar containers, the net quantity shall be declared in(d) Tablecloths and napkinsThe declaration of quantity for
terms ofcount, followed by the length, width and depth of the indrectangular tablecloths, napkins and related items shall state, in

vidual containers, except that depth need not be included if I€§§timeters or inches, the length and width of each finished item.
than 50 millimeters or 2 inches. The declaration may also include a parenthetical statement, in

(d) Circular containers.Forcircular or other generally round— centimeters or inches, of the item’s length and width before hem-

shaped containers, except cups, the net quantity shall be decl4ME¥- . ) . .
in terms of count, followed by diameter and depth, except that(€) Draperies and related itemsThe declaration of quantity

depth need not be included if less than 50 millimeters or 2 incht¥. rectangular curtains, drapes, flags, furniture scarfs and related
pms shall state, in centimeters or inches, the length and width of

(€) Cups. The net quantity of cups or cup-like containers Sh"’gach finished item. The quantity statement may also state paren-

be declared |.n terms of count and “ql,“d capacity per cup. thetically, in centimeters or inches, the length of any ornamenta-
(f) Capacity. If a package of container—type consumer prodjgp,.

uctsincludes any reference to the capacity of those containers, th
capacity of the containers shall be included in the declaratio
net quantity. The capacity shall be expressed in metric units of

n P(f) Carpets and rugsThe declaration of quantity for rectangu-
\) ' carpets and rugs shall state the length and width of the item in
. P . ers offeet. If the declaration is stated in meters, any remainder
;jor;?g\}vl—he capacity shall also be expressed in inch-pound unit P? I beexpre_ssed in decimal f_ractions of the meter. If th'e declara-
C . o ) ) tion isstated in feet, any remainder shall be expressed in common
1. Ininch—pound units of liquid measure if the containers age decimal fractions of the foot or in inches. The declaration of
designed to contain liquids, semisolids, viscous materials, or Mitantity may also state parenthetically, in centimeters or inches,

tures of solids and liquids. _ _ the length of any ornamentation.
2. In inch-pound units of dry measure if the containers are () Towels and related itemsThe declaration of quantity for
designed to contain solids. rectangular dish towels, dish cloths, bath towels, face clatiks,

3. Ifthe containers are used as liners for other pem@anent ity cloths, bath mats and related items shall state, in centimeters
containers, ithe same inch—pound units normally used to expressinches, the length and width of the item if the item is woven.
the capacity of the more permanent containers. If the item is knitted, its dimensions need not be stated.

(9) WEARING APPAREL. Packaged wearing apparel, including (h) Nonrectangular and irregular itemsl. The declaration
non-textile apparel and accessories such as leather goods afngliantity for textile products such as potholders, fixture and
footwear,need not be labeled with a net quantity declaration undsgspliance covers, slip covers and nonrectangular diapers shall be
s. ATCP 90.04 if the package contains only one item of apparstated in terms of count and may include size designations and
or if the package contains a single pair of items, such as gloveslionensions.
shoes, that are normally sold in pairs. 2. The declaration of quantity for nonrectangular textile prod-

(10) TEXTILESAND RELATEDPRODUCTS. A declaration of quan- ucts ofthe types identified under pars. (a) to (g) shall state the geo-
tity for the following textile products need not comply with smetric shape of the product and the dimensions that are custom-
ATCP 90.04 (4), 90.05 (7) or 90.06 (6), provided that the declawily used in describing that geometric shape. Dimensions may be
tion of quantity complies with the following requirements: stated immetric or inch—pound units corresponding to those speci-

(a) Bedsheets and mattress coveFie declaration of quantity fied under pars. (a) to ().
for rectangular bedsheets or mattress covers shall include all of the3. If textile product remnants of assorted sizes are sold by
following: count, the declaration of quantity shall include the term‘“irregular

1. The length and width, in centimeters or inches, of the méaimensions” and shall specify the minimum size of the remnants.
tress for which the item is designed. In the case of a flat bedshee{11) THREADS AND YARNS. Notwithstanding ss. ATCP 90.04
this declaration shall be followed by a parenthetical declaratiqd), 90.05 (7) and 90.06 (6), the declaration of net quantity for
in centimeters or inches, of the length and width of the finishedwing thread, handicraft thread and yarn shall comply with the
sheet. following requirements:
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(@) The net quantity of nonindustrial sewing or handicraif standards and technology handbook 44, the net quantity decla-

thread shall be expressed in terms of yards. ration need not comply with the location requirement under s.
(b) The net quantity of yarn shall be expressed in terms AFCP 90.07 (2).
inch—pound units of Weight. Note: The “Measure Container Code” of the national institute of standards and

. . X technology handbook 44 is on file with the department, the secretary of state and the
(12) PackacGEeD SeeD. (a) Declaration of quantity; location on  legislative reference bureau.

small packagesNotwithstanding s. ATCP 90.07 (2), the declara- 3. If milk or fluid milk products are measured by and pack-
tion of net quantity on a package of seed intended for plantiaged in glass or plastic containers of 1/2, one pint, one quart, 1/2
shall appear in the upper 30% of the principal display panel if thllon or one gallon capacities, the net quantity declaration need
net weight of package contents is 7 grams (1/4 ounce) or lessyot comply with the location requirement under s. ATCP 90.07
(b) Net quantity; how declaredThe declaration of net quantity (2), provided that other required label information is conspicu-
on a package of seed intended for planting shall comply with thesly displayed on the cap or outside closure and the net quantity
following requirements: declaration izonspicuously blown, formed or molded into or per-

1. The net quantity of seed shall be expressed in termshédnently applied to that part of the glass or plastic container that
weight, except that the net quantity of coated seed, encapsuld$edf or above the shoulder of the container.
seed, pelletized seed, and seeds contained in preplanters and se@) Butter. Notwithstanding ss. ATCP 90.02 (2) and 90.07 (2),
tapes shall be declared in terms of count. if butter is packaged in 4—-ounce, 8—ounce or one—pound packages

2. Notwithstanding s. ATCP 90.04 (4), if the net weight of tréith continuous label copy wrapping, the declaration of identity
package contents is 7 grams or less, the net weight shallapé the net quantity declaration need not be parallel to the base of

expressed imetric units according to s. ATCP 90.06 (1), but nediéte package. If butter is packaged in 8-ounce or one-pound pack-
not be expressed in inch-pound units. agesthe declaration of quantity need not comply with the location

3. Notwithstanding s. ATCP 90.04 (4), if the net weight dduirements under s. ATCP 90.07 (2). .
package contents is more than 7 grams, but not more than 22%¢) Margarine and butter substitutedf margarine or butter
grams (8 0z.), the net weight may be expressed either in mesti@stitutes are packaged in a one-pound rectangular packages,
unitsunder s. ATCP 90.06 (1) or inch-pound units under s. ATGpe net quantity declaration need not comply with the location
90.05 (1), or both. requirements under s. ATCP 90.07 (2). This exemption does not
(13) FOOD AND TOBACCO PRODUCTSSSMALL ITEMS. (@) Small apply towhipped or soft products, or to packages containing more
confections. Individually wrapped candies or confectionery itemf1an 4 sticks of margarine or butter substitute.
having a net weight of less than 15 grams (1/2 0z.) per item are(15) FRUIT JUICE, BOTTLED WATER AND SOFTDRINKS. (&) Net
exempt from the package labeling requirements under this chgpantity; how expressedNotwithstanding s. ATCP 90.05 (2) (a),
ter, provided that the secondary package or container in which ffnfguit juice, imitation fruit juice, bottled water or a soft drink is
individual wrapped items are sold or shipped complies with tr@ckaged in a/2 pint or 1/2 gallon quantity, the net contents may
chapter. be stated as 1/2 pint or 1/2 gallon, respectively.

(b) Small packages of meat or meat productsdividually (b) Net quantity declaration; locationlf fruit juice, imitation
wrapped and labeled packages of meat or meat products wHigfi juice, bottled water or a soft drink is packaged in glass or plas-
have a net weight of less than 15 grams (1/2 0z.), and which #gecontainers in quantities of 1/2 pint, one pint, one quart, 1/2 gal-
contained in a shipping container, need not bear a declaratiofosf or one gallon, the net quantity declaration need not comply
net quantity if the shipping container bears a declaration of wéth the location requirement under s. ATCP 90.07 (2), provided
quantity that complies with s. ATCP 90.04. that other required label information is conspicuously displayed

(c) Small individual food servingsindividual serving size ©N the cap or outside closure and the net quantity declaration is
packages of food which contain less than 15 grams (1/2 oz.) f@fspicuously blown, formed, molded into the container, or per-
weight or less than 15 ml. (1/2 fl. 0z.) net liquid measure of fodBanently applied to the container, at or above the shoulder of the
for use in restaurants, institutions or passenger carriers, and wisi@Rtainer.
are not intended for sale at retail, need not comply with s. ATCP(c) Declaration of product identity; soft drinks and bottled
90.04. water. On a bottle of soft drink or bottled water, the declaration

(d) Tobacco productsl. Individually wrapped cigars, and of product identity need not comply with the location requirement
individually wrapped cuts, plugs or twists of tobacco, ardnders. ATCP 90.02 (2), provided that the declaration appears on
exempt from the package labeling requirements under this chi}§ Pottle closure.
ter, provided that the secondary package or container in which(d) Multi-unit packages of soft drink or bottled watévwulti—
the individual wrapped items are sold or shipped complies witinit packages of soft drink or bottled water need not bear a decla-
this chapter. ration of product identity under s. ATCP 90.02 or a declaration of

2. A carton of cigarettes or small cigars, containing ten indiesponsmlllty ur]der S. ATCP 90..03, prowded that the |nd|y|dual
vidual packages of twenty cigarettes or small cigars, is exe drink containers in the multi-unit package comply with ss.
from the multi-unit package requirements under sub. (2), afdCP 90.02 and 90.03.
from the location and minimum size requirements under s. ATCP (16) FLOURAND EGGS. (a) Wheat flour. If wheat flour is pack-
90.07 (2) and (6), provided that the individual component packged in units of 2, 5, 10, 25, 501J0 pounds, the net quantity dec-
ages are labeled in compliance with this chapter and the cadaation need not comply with the location requirement under s.
bears a declaration under s. ATCP 90.04 stating the net conté&WEP 90.07 (2).
of the carton. (b) Corn flour and corn meal.lf corn flour or corn meal is

(14) MILK, DAIRY PRODUCTS,BUTTER AND MARGARINE. (@) packaged in units of 5, 10, 25, 50 or 100 pounds, the net quantity
Milk, fluid milk products, ice cream and frozen dessettsNot- declaration need not comply with the location requirement under
withstanding s. ACP 90.05 (2) (a), if fluid milk, fluid milk prod- s. ATCP 90.07 (2).
ucts, ice cream or frozen desserts are measured by and packag @) Eggs. The net quantity declaration on a carton of 12 eggs
in 1/2 pint or 1/2 gallon containers, the net contents may be stafe@d not comply with the location requirement under s. ATCP
as 1/2 pint or 1/2 gallon, respectively. 90.07 (2). If an egg carton is designed so that the retail purchaser

2. If fluid milk, fluid milk products, ice cream or frozen des-can divide the carton in half, each half is exempt from the labeling
serts are measured by and packaged in measure containere@grements under this chapter, provided that the whole carton
defined in the “Measure Container Code” of the national institubemplies with this chapter.
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(17) CoOSMETICSIN DECORATIVE CONTAINERS. If cosmetics are (21) LIQUEFIEDPETROLEUMGAS IN PORTABLEREFILLABLE CON-
packaged in “boudoir-type” containers, including decorativeaINERs.. NO person may sell or exchange at retail, or offer for sale
containers of the “cartridge,” “pillbox,” “compact,” or “pencil” or exchange at retail, liquefied petroleum gas in a portable refill-
variety, or containers with a capacity of 7 grams (1/4 oz.) or les$le container unless all of the following apply:
labeling required under thehapter to appear on the principal dis- (a) The tare weight of the container is clearly and conspicu-

play panel may appear on a tear—away tag or tape affixed to gagly disclosed on the container, as required under s. 98.245 (2),
container. Stats.

(18) FiLmM AND RECORDINGMEDIA. The net quantity declara-  (b) Thenet quantity of liquefied petroleum gas in the container
tion on packages of film, recording tape or other image and augliclearly and conspicuously disclosed on the container, or on a tag
media packaged and labeled for retail sale need not be expresse@hed to the container. The format of the declaration shall com-
according to s. ATCP 90.05 or 90.06, provided that the net quaiy with s. ATCP 90.04.
tity declaration complies with the following applicable require- (¢) A declaration of responsibility is attached to the container,
ments: or conspicuously posted at the location where the liquefied petro-

(a) Unexposed or unrecorded media. For unexposed still leumgas is diered ordisplayed for sale or exchange. The declara-
film, still tape or other still image media, the net quantity shall i®n shall comply with s. ATCP 90.03, except as provided in this
expressed in terms of the guaranteed number of available gtdfagraph.
imageexposures included in the package. The net quantity declaNote: See also s. 98.245, Stats., and s. ATCP 92.05.
ration may also state the length and width measurements Of{ 'st'(ilry: Cr. Register, March, 1994, No. 459, dff1-94; cr(21), Register, June,
L. . - . , No. 510, efff-1-98.
individual exposures, expressed in millimeters or inches.

2. For unexposed bulk or movie film, the net quantity shall be Arcp 90,09  Variations from declared net quantity.
expresseql in terms of the guaranteed length of film, in meters(i)j INDIVIDUAL PACKAGE. (a) Except as provided under par. (b),
feet, that is available for exposure. no person may sell any commodity in a package containing a net

3. For unexposed electronic recording media, the net quantjyantity of that commodity which is less than the net quantity
shall be expressed in terms of the guaranteed length of availatgelared on the package label.
recording time. The net quantity declaration shall disclose, in () A shortage in an individual package does not violate par.
connection with the available recording time, the applicablg) if both of the following apply:
recording speeds, playing speeds and machine settings as necesy

sarv. The declaration may also state the linear measure of The shortage is a result of unavoidable variations in quan-
rec)(;'rding medium y u tﬂ]fthat occur despite good packaging and distribution practices.

(b) Exposed, recorded or processed media.For exposed or 2. ']!'he ;hortagc_e |fs not an unrezli(sonaﬁle _shortagi. ¢
processed still image media, the net quantity shall be expressed i) T @ shortage is found in a package that is part of an enforce-
terms of the number of still images included in the package. TRENt Sample that violates sub. (3) (a), it is rebuttably presumed
net quantity declaration may also state the length and width m&at the shortage in that individual package does not qualify for

surements of the individual exposures, expressed in millimet&Mption under par. (b). _ _
or inches. (d) A seller who violates par. (a) is subject to enforcement

2. For exposed or processed film or recording media, otifstion under s. 98.26 (1) (), Stats.
thanstill image media, the net quantity shall be expressed in terms(2) ENFORCEMENT SAMPLE AND INSPECTION LOT. (a) The
of the entertainment time included in the package. EntertainmégPartment or a municipal sealer may determine the net contents
time means the time beginning with the first frame of sound or pief Packaged commodities in an inspection lot based on an enforce-
ture, whichever comes first after any countdown sequence, dh@nt sample collected from that inspection lot. The enforcement

ending with the last frame of credits, the last frame of the phra%@g‘ple shall be collected, tested and analyzed according to appli-
“‘the end,” or the end of sound, whichever occurs last. cable provisions of the national institute of standards and technol-

ogy handbook 133, “Checking the Net Contents of Packaged

_(19) TINT-BASED PAINT. The net quantity declaration on con- s » njess otherwise spiied by handbook 133, the inspec-
tainers of tint base paint shall specify the net quantity prior to t §n lot shall be determined according to par. (b). ’

addition of colorant at retail, except that a declareicuantity of L .
one quart or one gallon may include colorant selected by the pur{P) The department or municipal sealer shall determine the

chaseliand added at retail if all of the following conditions are metCope of an inspection lot before Co'IIectlng' an enforcement' sam-
le from that lot under par. (a). An inspection lot may consist of

(@) The system employed by the responsible manufactu%ﬁ group of identically labeled packages found at the same
packer or distributor ensures that the retail purchaser alwaygnyfacturing, wholesale or retail premises. An inspection lot
obtains a quart or a gallon after colorant is added. may include packages from different manufacturing or produc-

(b) The net quantity declaration on the principal display pangbn lots, and from different wholesale shipments or deliveries.

includes a statement indicating that the tint base paint is not to bgc) For purposes of par. (b), packages are identically labeled
sold without the addition of colorant. if they are of the same size and if they bear the same declaration
(c) The container label states, in fluid ounces, the net quantiyproduct identity under s. ATCP 90.02, the same declaration of
of tint base paint included in the container prior to the addition msponsibility under s. ATCP 90.03, and the same declaration of
colorant at retail. net quantity under s. ATCP 90.04, regardless of any other differ-

(20) MoTOROIL IN CANS. If motor oil is packaged in cans, the€nces in label content or format.

H i i i i ote: A copy of the national institute of standards and technology handbook 133,
society of automotive engineers (SAE) viscosity number need g ecking the Net Contents of Packaged Goods,” is on file with the department, the

appear on the principal display panel, provided that all of the fQkcretary of state, and the legislative reference bureau.

lowing conditiqn; are met: (3) ENFORCEMENT SAMPLE TESTS SHORT; ORDER PROHIBITING
(a) The principal display panel appears on the body of tBgLE oF INsPECTIONLOT. (a) In any enforcement sample under
motor oil can. sub. (2) (a), the average net quantity per package may not be less

(b) The SAE viscosity number appears on the can lid andtfign the net quantity declared on the package label.
expressed in letters and numerals in type size of at least 6 mm ofb) If an enforcement sample violates par. (a), the department
1/4 inch. or a municipal sealer may issue an order prohibiting the sale of the
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Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

entireinspection lot from which that enforcement sample was col- ATCP 90.10 Nutritional labeling of food. (1) Except

lected. for meat and poultry products under sub. (2), food sold or distrib-
(4) UNREASONABLE SHORTAGES;ORDERPROHIBITING SALE. (a) utedfor sale in this state shall be labeled in compliance with appli-

If, in any enforcement sample under sub. (2) (a), the numbercablerules adopted by the United States food and drug administra-

unreasonable shortages in individual packages exceeds the niiwn-under 21 CFR 101, 102, 104, 105 and 130.

ber specified for an enforcement sample of that size in the nationa fatpi ;

institute of standards and technology handbook 133, the de%@:z) Meat and poitry products sold or distributed for sale in

- . o 5 state shall be labeled in compliance with applicable rules
ment or amunicipal sealer shall issue an order prohibiting the salgy o by the United States department of agriculture under 9
of the entire inspection lot from which that enforcement sam

R 317.300 to 317.400, 320.1, 381.175, and 381.400 to

is collected. 3f31 500
(b) The department or a municipal sealer may prohibit the sa Rote: This section is adopted under s. 97.09 (4), Stats. See also s. 97.09 (1), Stats.,

of any individual package haVing_ an unreasonable shortaggted to food definitions and standards of identity, composition, quality and fill of
regardless of whether that package is part of an enforcement sedmtainer.

ple under sub. (2) (a). Note: Section ATCP 90.10 takes effect on April 1, 1994 or on the effective date
History: Cr. Register, March, 1994, No. 459, @f1-94;. and recr. (2), am. (4) of the federal rule incorporated by reference, whichever occurs later.
(a), Register, June, 1998, No. 510, éff1-98. History: Cr. Register, March, 1994, No. 459, €ff.1-94.
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