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2009 WISCONSIN ACT 29

AN ACT to renumber and amend61.02 (Land 461.02 (4%o amend461.02 (1) (title), 461.02 (2) (intro.), 461.02
(3) (a), 461.02 (3) (b), 461.02 (5), 461.02 (6), 461.02 (7) (b), 461.02 (8) and 461.04 (1) tintepal and recreate
461.02 (4) (title); ando create440.08 (2) (a) 63p. and 461.02 (1) (b) of the statuidating to: professional
employer organizations and professional employer groups.

The people of the state of Wisconsin, represented in sub.{2)-andpay-the-initial credential fee determined by

senate and assembly, do enact as follows: the department under-s.440.03(9) (a).
SecTioN 4. 461.02 (1) (b) of the statutes, as created

Section 1. 440.08 (2) (a) 63p. of the statutes is by 2007 Wisconsin Act 189, is created to read:
created to read: 461.02(1) (b) No person may designate as the per-
440.08(2) (a) 63p. Professional employer organiza- son'’s title, or append to the person’s name the words or
tion or professional employer group: July 31 of each letters, “professional employer organization,” “P.E.O.,”
yeatr. “professional employer group,” “P.E.G.,” “staff leasing
SecTioN 2. 461.02 (1) (title) of the statutes, as company,” “registered staff leasing company,”
created by2007 Wisconsin Act 189, is amended to read: “employee leasing company,” or “administrative
461.02(1) (title) REGISTRATION REQUIRED; USE OF employer,” or other similar titles or letters, or use these
TITLES. titles, words, or letters to describe the person’s business
SecTioN 3. 461.02 (1) of the statutes, as created by or represent that the person or the person’s business is
2007 Wisconsin Act 189, is renumbered 461.02 (1) (a) registered or licensed as “professional employer orga-
and amended to read: nization,” “P.E.O.,” “professional employer group,”
461.02(1) (a) No person may-offer-or-provideer- “P.E.G.,” “staff leasing company,” “registered staff leas-
ate as grofessional employer-servicegganization or ing company,” “employee leasing company,” or “admin-
professional employer gropadvertise that the person is istrative employer,unless the person is registered by the
a professional employer organization-or-that-the persondepartment under this chapter.
provides-professional-employer-servigaofessional SecTion 5. 461.02 (2) (intro.) of the statutes, as
employer groupor otherwise hold itself out as a profes- created by2007 Wisconsin Act 189, is amended to read:
sional employer organization or professional employer  461.02(2) REGISTRATIONAPPLICATION FORM. (intro.)
group unless the person first registers with the depart- To-applyExcept as provided in sub. (7) (b), an applicant

ment as provided in this section.—To-register-under thisfor registration under this section;-an-applicstmill-file
section,—a-person-shall-file-the registration-form-under with submit tothe department- an application foregis-

* Section 991.11, \EconsIN STaTuTES 2007-08 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
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tration on &orm prescribed by the department, together SecTion 10. 461.02 (5) of the statutes, as created by
with the registration fee determined by the department 2007 Wisconsin Act 189, is amended to read:

under s. 440.03 (9) (ahat contains all of the following 461.02(5) LIMITED REGISTRATION. (@) —A Except as

information: provided in sub. (7) (b), professional employer orga-
SecTioN 6. 461.02 (3) (a) of the statutes, as created nization orprofessional employer group that is domiciled

by 2007 Wisconsin Act 189, is amended to read: outside this state, that is registered or licensed as a profes-
461.02(3) (a) Each professional employeganiza- sional employer organization or professional employer

tion or professional employer group that is operating in group inanother state, that does not maintain dicefn

this state on July 1, 2009, shall register with the depart-this state or directly solicit clients that are located or
ment by no later than 180 days after that date.—An-initial domiciled in this state, and that has no more than 50
registration-under-this-paragraph-is-valid-until- 180-days employeeperforming services for clients in this state on
after the-end-of the first fiscal year-of the registrant that any given day may apply for limited registration under

ends-more than-one year-after July 1, 2009. this section by filing with the department a limited regis-
SecTioN 7. 461.02 (3) (b) of the statutes, as created trationform prescribed by the department and paying the
by 2007 Wisconsin Act 189, is amended to read: initial credential fee determined by the department under

461.02(3) (b) Any person that is net-engaged-in the s. 440.03 (9) (a). An applicant that is seeking limited reg-
business—of providingoperating as aprofessional istration shall, in addition to the information provided
employer -servicesorganization or a professional under sub. (2), provide the department with information

employergroupin this state on July 1, 2009, shall register and documentation showing that the applicant meets the
with the department before-engaging-in-that-businessqualifications specified in this paragraph for limited reg-
operating as professional employer organization or pro- istration.
fessionakmployer groupn this state—An-initial registra- (b) -A- Except as provided in sub. (7) (b)pefes-
tion-under-this-paragraph-is-valid-until- 180-days-after the sional employer organization or professional employer
end-of the first fiscal year of the registrant that ends aftergroup seeking limited registration that has employees

the date-of initial registration. performing services for clients in this state on July 1,
SecTioN 8. 461.02 (4) (title) of the statutes, as 2009, shall register with the department as provided in

created by 007 Wisconsin Act 189, is repealed and rec- sub. (3) (a), and the initial limited registration shall be

reated to read: valid as provided in sub. (3) (a).
461.02(4) (title) REGISTRATIONRENEWAL; EXTENSION (c) -A- Except as provided in sub. (7) (b)pefes-
FORFILING UPDATED FINANCIAL STATEMENT. sional employer organization or professional employer

SecTioN 9. 461.02 (4) of the statutes, as created by group seeking limited registration that does not have
2007 Wisconsin Act 189, is renumbered 461.02 (4) (a) employeeperforming services for clients in this state on
and amended to read: July 1, 2009, shall register with the department as pro-

461.024) (a) -A On or before the applicable renewal vided in sub. (3) (b), before contracting with a client in
date specified under s. 440.08 (2) (a), and except as prothis state, and the initial limited registration shall be valid
vided in par. (b) and sub. (7) (b)registrant that wishes as provided in sub. (3) (b).
to renew its registration shall-by-nolaterthan-180 days  (d) -A-registranExcept as provided in sub. (7) (b),

after the-end-of the regfrant’s fiscal year, renew thatreg- a professional employer organization or professional
%n—by—neﬂ%ngsubmlt tothe department—ef—any employer group registered under this subsectiat

(e), wishes to renew its limited registration shall, in addition
filing, on forms furnished by the department a renewal to complying with sub. (4), provide the department with
application together withan updated financial statement information and documentation showing that the regis-
as described in sub. (2)(Bnd-payinghe renewalcre-  trantprofessional employer organization or professional
dentialfee determined by the department under s. 440.03employergroupcontinues to meet the qualifications spe-
(9) (a). A renewal of registration is valid for one year cified in par. (a) for limited registration, and the limited
after the date of renewal. registration shall be valid as provided in sub. (4).

(b) A registrant may apply to the department for an (e) Alimitedregistranprofessional employer orga-
extension ofhe time within which to-renew-aregistration nization omprofessional employer group registered under
submit the updated financial statement required underthis subsectioiis not required to comply with the finan-
par. (a)by providing with the renewalpplication a letter  cial capability requirement under s. 461.03.
from the certified public accountant who is auditing the SecTion 11. 461.02 (6) of the statutes, as created by
registrant'dfinancial statement stating the reasons for the 2007 Wisconsin Act 189, is amended to read:
delay and the anticipated completion date of the audit. 461.02(6) PROFESSIONALEMPLOYER GROUP REGIS

A@newa#eg%aﬁm&;ahd—f@r—ep%yeapaﬂeﬁhedate TRATION. Fwe Except as provided in sub. (7) (b)oP

moreprofessional employer organizations tai part of
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a professional employer group may register under thisthe applicable registration or registration renewal tiee,
section orenew a registration by providing the informa- determine whether the applicant or registrant is qualified
tion required under sub. (2), (4), or (5) on a combined or for registration or for renewal registration. Except as pro-
consolidated basis, paying the initial credential or vided in s. 440.12 and 440.13, the department isisaié
renewal fee determined by the department under s.a registration or renewal registration if, after completing
440.03(9) (a), and guaranteeing each other’s obligations. the investigation, the department determines that the
If a professional employer group provides a combined or applicant or registrant meets the requirements under this
consolidated financial statement under sub. (2) (f) that Chapter and rules promu|gated under s. 461.06 for
includes the financial condition of entities that are not jssuance or renewal of a registration and is satisfied that
part of the professional employer group, the person con-he applicant or registrant will comply with this chapter
trolling the professional employer group shall guarantee g4 those rules.
t_he obligations of t_he professional employer organiza-  geemion 14. 461.04 (1) (intro.) of the statutes, as
tions in the professional employer group. created by2007 Wisconsin Act 189, is amended to read:
SECTION. 12. 451.02 ) (b)' of the statutes, as created 461.04(1) PROFESSIONALEMPLOYER SERVICESORGA-
by 2007 Wisconsin Act 189’ is amended to read: . NIZATION AND PROFESSIONALEMPLOYERGROUPNOT INSUR-
461.'02(7.) (b) The depa_rtment may by rule pr.ovu.je ANCE. (intro.) A professional employer organization or
for registration of a professional employer organization professional employer group that offers, markets, sells,

or professional employer group without compliance with . . fossional | .
sub. (2), (4), (5), or (6), s. 461.03, or rules promulgated adm!msters, or prov@g EVIces
hat include the provision of employee benefit plans for
under s. 461.06 on acceptance by the department o ) U
the employees of the professional employgaoization

assurancerovided by a bonded, independent, and quali- fessional | formi . f
fied assurance organization that has been approved by thQ" Professional employer group performing Services for

department that provides assurance satisfactory to thé® glient is not engaged in the business or sale of ins.u.rance
department that the professional employer organizationor in the business of an employee benefit plan administra-

or professional employer group is qualified to-engage in tor under ch. 633. This subsection shall be liberally

the_business—of providingperate as arofessional construed termit professional employerganizations
employer —servicesorganization or a professional and professional employer groups to provide employee

employer groupn this state. benefitplans as provided in this subsection without being
SEcTION 13. 461.02 (8) of the statutes, as created by considered to bengaged in the business or sale of insur-
2007 Wisconsin Act 189, is amended to read: ance or in the business of an employee benefit plan

461.02(8) ISSUANCEOF REGISTRATION. On receipt of administrator under ch. 633. If a professional employer

an-application for registration-orfor renewal of a registra- Organization or professional employer group provides
tion-under subs.(3)-to-(7)-and-of the initial credential fee life insurance, health care, or disability income benefits

orrenewal fee determined-by the department-under sfor its employees performing services for a client, all of
440.03-(9)(a), th@he department shall investigate-the the following apply:

applicant-orregistrargach applicant or registrant who SecTioN 15.Effective date.
submits to the department an application for registration (1) This act takes effect on July 1, 2009, or on the day
or registration renewal under this section, together with after publication, whichever is later.




