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2005 WISCONSIN ACT 232

AN ACT to repeal48.981 (1) (fm)1o renumber and amend8.21 (1) (b), 48.43 (2), 48.981 (3) (a) 2. and 48.981

The

(3) (c) 1.;to amend48.02 (15), 48.21 (1) (a), 48.371 (1) (intro.), 48.371 (1) (a), 48.371 (1) (b), 48.371 (1) (c), 48.371
(3) (intro.), 48.371 (3) (a), 48.371 (3) (b), 48.371 (3) (c), 48.371 (3) (d), 48.425 (1) (f), 48.425 (1) (Q), 48.427 (3m)
(@) 1., 48.428 (2) (a), 48.428 (2) (b), 48.43 (5) (), 48.57 (3m) (a) 2., 48.57 (3n) (a) 2., 48.62 (2), 48.65 (2) (a), 48.75
(19) (@) 1., 48.92 (2), 48.981 (1) (d), 48.981 (3) (c) 4., 938.02 (15), 938.371 (1) (intro.), 938.371 (1) (a), 938.371 (1)
(b), 938.371 (1) (c), 938.371 (3) (intro.), 938.371 (3) (a), 938.371 (3) (b), 938.371 (3) (c) and 938.371 (3) (d); and
to create48.21 (1) (b) 1., 48.371 (4), 48.371 (5), 48.427 (3m) (am), 48.43 (2) (a), 48.43 (2) (b), 48.981 (3) (a) 2. a.,
48.981 (3) (a) 2. b., 48.981 (3) (a) 2. c., 48.981 (3) (a) 2. d., 48.981 (3) (a) 2d., 938.371 (4) and 938.371 (5) of the
statutesrelating to: the investigation of child abuse reports in which a person who is not a caregiver of the child

is suspected of the abuse of the child; defining the persons who are considered to be relatives of a child or juvenile
for purposes of the Children’s Code and the Juvenile Justice Code; extending the time for which a child may be held
in custody when additional time is required to determine whether the filing of a petition initiating proceedings under
the Children’s Code is necessary; the provision of certain information to a relative of a child when the child is placed
in the home of the relative; the status of a child’s relatives following a termination of parental rights; and the transfer
of guardianship and custody of a child to a county department of human services or social services in a county other
thanMilwaukee County for the placement of a child for adoption in the home of the child’s foster or treatment foster
parents.

people of the state of Wisconsin, represented in named in this subsection, even if the marriage is termi-
senate and assembly, do enact as follows: nated by death or divorce
SecTioN 2. 48.21 (1) (a) of the statutes is amended

SecTioN 1. 48.02 (15) of the statutes is amended to to read:

read: 48.21(1) (a) If a child who has been taken into cus-

48.02(15) “Relative” means a parent,-grandparent, tody is not retased under s. 48.20, a hearing to determine

greatgrandparenstepparent, brother, sister, stepbrother, whether the child shall continue to be held in custody
stepsisterhalf brother, half sister, brother—in—law, sister— under the criteria of ss. 48.205 to 48.209 shall be con-

in—law, first cousin, 2nd cousimephew, niece, uncle; or  ducted by the judge or a circuit court commissioner
aunt—TFhisrelationship-shall bstepuncle, stepaunt, or  within 48 hours of the time the decision to hold the child
any person of a preceding generation as denoted by thevas made, excluding Saturdays, Sundays, and legal holi-

prefix of grand, great, or great—great, wheteblood, days. Bythe time of the hearing a petition under s. 48.25

marriage, or legahdoption, or the spouse of any person shall be filed, except that no petition need be filed-where

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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awhen thechild is taken into custody under s. 48.19 (1) other than agrent including a placement under s. 48.205
(b) or (d) 2. or 7. orwherghenthe child is a runaway  or 48.21, the agency, as defined in s. 48.38 (1) (a), that
from another state, in which case a written statement ofplacedthe child or arranged for the placement of the child
the reasons for holding- the child in custody shall be  shall provide the following information to the foster par-
substituted if the petition is not filed. If no hearing has ent, treatment foster parent, relatiee,operator of the
been held within 48 hours, excluding Saturdays, Sun-group home or residential care center for children and
days,and legal holidays, or if no petition or statement has youth at the time of placement or, if the information has
been filed at the time of the hearing, the child shall be not been provided to the agency by that time, as soon as
releaseaxcept as provided in-par-(pars. (b) and (bm) possible after the date on which the agency receives that
A parent not present at the hearing shall be granted anformation, but not more than 2 working days after that

rehearing upon request for good cause shown. date:
SecTioN 3. 48.21 (1) (b) of the statutes is renumbered SecTioN 6. 48.371 (1) (a) of the statutes is amended
48.21 (1) (b) (intro.) and amended to read: to read:

48.21(2) (b) (intro.) If no petition has been filed by 48.371(1) (a) Results of a test or a series of tests of
the time of the hearing, a child may be held in custody the child to determine the presence of HIV, as defined in
with approval of the judge or circuit court commissioner s. 968.38 (1) (b), antigen or nonantigenic products of
for an additional 72 hours from the time of the hearing, HIV, or an antibody to HIV, as provided under s. 252.15
excluding Saturdays, Sundaysd legal holidays, only  (5) (a) 19., including results included in a court report or
if, as a result of the facts brought forth at the hearing, thepermanencylan. At the time that the test results are pro-
judge or circuit court commissioner determines that vided,the agency shall notify the foster parent, treatment
probablecause exists to believe-thaty of the following: foster parent, relativeyr operator of the group home or

2. Thatthe child is an imminent danger to himself or residential care céer for children and youth of the confi-
herself or to others,-that dentiality requirements under s. 252.15 (6).

3. _Thatprobable cause exists to believe that the par-  Section 7. 48.371 (1) (b) of the statutes is amended
ent, guardianpr legal custodian of the child or other to read:
responsible adult is neglecting, refusing, unalae, 48.371(1) (b) Results of any tests of the child to
unavailable to provide adequate supervisiod care-or, determine the presence of viral hepatitis, type B, includ-

4. That,if the child is an expectant mother who was ing results included in a court report or permanency plan.

taken into custody under s. 48.19 (1) (cm) or (d)-8-, that The foster parent,-treatment foster parent,-or-operator of
probablecause exists to believe that there is a substantiala-group-home-or-residential-care-centerfor-children and
risk that if the child expectant mother is not held, the youthreceiving-information-under-this-paragraph-shall
physicalhealth of the unborn child, and of the child when keep-the information-confidential.

born, will be seriously affected or endangered by the  Section 8. 48.371 (1) (c) of the statutes is amended
child expectant mother’s habitual lack of self-control in to read:

the use of alcohol beverages, controlled substaoces, 48.371(1) (c) Any other medical information con-
controlled substance analogs, exhibited to a severecerningthe child that is necessary for the care of the child.

degree, and to believe that the child expectant mother isThe foster parent;treatment foster parent,-or-operator of
refusing ohas refused to accept any alcohol or other drug a-group-home-orresidential-care-centerforchildren and
abuse services offered to her or is not making or has notyouth-receiving-information-under-this-paragraph-shall
made a good faith effort to participate in any alcohol or keep-the-information-confidential.

other drug abuse services offered to her. The Section 9. 48.371 (3) (intro.) of the statutes is
(bm) Anextension under par. (b)ay be granted only amended to read:
oncefor any petition. In the event of failure to file a peti- 48.371(3) (intro.) At the time of placement of a child

tion within the extension period provided forin-this-para- in a foster home, treatment foster home, group home, or
graphpar. (b) the judge or circuit court commissioner residential care center for children and youth or in the
shall order the child’s immediate release from custody. home of a relative other than a parentif the informa-
SecTioN 4. 48.21 (1) (b) 1. of the statutes is created tion is not available at that time, as soon as possible after
to read: the date on which the court report or permanency plan has
48.21(1) (b) 1. That additional time is required to been submitted, but no later than 7 days after that date, the
determine whether the filing of a petition initiating pro- agency, aslefined in s. 48.38 (1) (a), responsible for pre-

ceedings under this chapter is necessary. paring the child’s permanency plan shall provide to the
SectioN 5. 48.371 (1) (intro.) of the statutes is foster parent, treatent foster parent, relativer, operator
amended to read: of the group home or residential care center for children

48.371(1) (intro.) If a child is placed in a foster home, and youth information contained in the court report sub-
treatment foster home, group home, or residential caremittedunder s. 48.33 (1), 48.365 (2g), 48.425 (1), 48.831
center for children and youth or in the home of a relative (2) or 48.837 (4) (c) or permanency plan submitted under
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S. 48.355 (2e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or report or permanency plan from providing the informa-
(5) (c) or 48.831 (4) (e) relating to findings or opinions tion specified in sub. (3) (a) to (e) to a person specified in
of the court or agency that prepared the court report orsub. (3) (intro.) before the time of placement of the child.

permanency plan relating to any of the following: SecTion 15. 48.371 (5) of the statutes is created to
SecTioN 10. 48.371 (3) (a) of the statutes is amended read:
to read: 48.371(5) Except as permitted under s. 252.15 (6),

48.371(3) (a) Any mental, emotional, cognitive, a foster parent, treatment foster parent, relative, or opera-
developmental, doehavioral disability of the child—Fhe  tor of a group home or residential care center for children
foster-parent;-treatment-foster-parent,-or-operater of aand youth that receives any information under sub. (1) or
group-home-orresidential-care-center-for-children and (3), other than the information described in sub. (3) (e),
youth-receiving-information-under-this-subsection-shall shall keep the information confidential and may disclose
I he inf . id

idential. that information only for the purposes of providing care
SecTion 11.48.371 (3) (b) of the statutes is amended for the child or participating in a court hearing or perma-

to read: nency plan review concerning the child.
48.371(3) (b) Any involvement of the child in any SECTION 16. 48.425 (1) () of the statutes is amended

criminal gang, as defined in s. 939.22 (9), or in any other g reagd:

group in which any chilc_j was traumatized as a result of 48.425(1) (f) If the report recommends that the
his or her association with that group—Fhe-fosterparent, ,arental rights of both of the childgrents or the child’s
treatment foster-parent,-or-operator-of-a-group-home Orgn|y |iving or known parent are to be terminated, the
residential-care-center-for-children-and-youth-receiving o4t shall contain a statement of the likelihood that the
informationunder this-paragraph-shall keep the infor ; llma— child will be adopted. This statement shall be prepared

by an agency designated in s. 48.427 (3m) (a) 1. to 4. or
(am)and include a presentation of the factors-withet
might prevent adoption, those-whitatwould facilitate

it adoption and the agency-whighatwould be responsi-

SecTioN 12. 48.371 (3) (c) of the statutes is amended
to read:

48.371(3) (c) Any involvement of the child in any
activitielstha;c:\tr)e _harmful to the child’s physical, mentatl, ble for accomplishing the adoption.
or moral well-being—The-foster parent, tlea_t nenF Ioiaer; SecTioN 17. 48.425 (1) (g) of the statutes, afeafed
parent;-ol gge.'atg' of-a group-hon eof |es.|d91 “ation by 2005 Wisconsin Act 25, is amendgd to read:

| . h sl >I he i rg . onfi- 48.425(1) (g) If an agency designated under s.
lenti 48.427 (3m) (a) 1. to 4. or (andetermines that it is

unlikely that the child will be adopted, or if adoption
would not be in the best interests of the child, the report

48.371(3) (d) Any involvement of the child, whether shal.l inclugle a plan for placing the child in a permangnt
as victim or perpetrator, in sexual intercourse or sexual family setting. The plan shall mclude_: a recommgndatlon
contact in violation of s. 940.225, 948.02, or 948.025, @S to the agency to be named guardian of the child, a rec-
prostitution in violation of s. 944.30, sexual exploitation ommend'atlon that the person appo'lnted as the guardian
of a child in violation of s. 948.05, or causing a child to ©f the child under s. 48.977 (2) continue to be the guard-
view orlisten to sexual activity in violation of s. 948.055, 1an of the child, or a recommendation that a guardian be
if the information is necessary for the care of the child or @PPointed for the child under s. 48.977 (2). _
for the protection of any person living in the foster home, ~ SECTION 18. 48.427 (3m) (a) 1. of the statutes is
treatment foster home, group home, or residential care@mended to read: _
center for children and youth. The foster parent, treat-  48.427(3m) (a) 1. A county department authorized
ment foster parent, or operator of a group home or resi-t0 accept guardianship under s. 48.57 (1)-(e)-or.(hm)
dentialcare center for children-and youth receiving infor- ~ SECTION 19. 48.427 (3m) (am) of the statutes is

mation-under-this paragraph-shall keep-the-information created to read:
confidential 48.427(3m) (am) Tansferguardianship and custody

SecTion 14. 48.371 (4) of the statutes is created to Of the child to a county department authorized to accept
read: guardianshinder s. 48.57 (1) (hm) for placement of the

48.371(4) Subsection (1) does not preclude an child for adoption by the child’s foster parent or treatment
agency, adefined in s. 48.38 (1) (a), that is arranging for foster parent, if the county department has agreed to
the placement of a child from providing the information accept guardianship and custodyha child and the fos-
specified insub. (1) (a) to (c) to a person specified in sub. ter parent or treatment foster parent has agreed to adopt
(1) (intro.) before the time of placement of the child. Sub- the child.
section (3) does not preclude an agency, as defined ins. SecTion 20. 48.428 (2) (a) of the statutes is amended
48.38 (1) (a), responsible for preparing a child’s court to read:

SecTioN 13.48.371 (3) (d) of the statutes is amended
to read:
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48.428(2) (a) Except as provided in par. (b), when a SecTioN 25. 48.43 (5) (c) of the statutes is amended
courtplaces a child in sustaining care after an order underto read:
s. 48.427 (4), the court shall transfer legal custody of the  48.43(5) (c) Following the hearing, the court shall
child to the county department, the department, in amake all of the determinations specified under s. 48.38
county having a population of 500,000 or more, or a (5) (c), except the determinations relating to the child’s
licensed child welfare agency, transfer guardianship of parents. The court may amend the order under sub. (1)
the child to an agency listed in s. 48.427 (3m) (a) 1. to 4.to transfer the child’s guardianship and custody to any
or (am)and place the child in the home of a licensed foster agency specified under s. 48.427 (3m) (a) 1. to-4-which
parent, licensed treatment foster parenkinship care  or (am) thatconsents to the transfer, if the court deter-
relative with whom the child has resided for 6 months or mines that the transfer is in the chiltdsst interest. If an
longer. Pursuant to such a placement, this licensed fosterorder is amended, the agency that prepared the perma-
parent, licensed treatment foster parentinship care nency plan shall revise the plan to conform to the order
relative shall be a sustaining parent with the powers andand shall file a copy of the revised plan with the court.

duties specified in sub. (3). Eachplan filed under this paragraph shall be made a part
SecTION 21. 48.428 (2) (b) of the statutes is amended of the court order.
to read: SecTiON 26. 48.57 (3m) (a) 2. of the statutes is

48.428(2) (b) When a court places a child in sustain- amended to read:
ing care after an order under s. 48.427 (4) with a person  48.57(3m) (a) 2. “Kinship care relative” means a

who has been appointed as the guardian of the child undestepparent,—brother,—sister,—stepbrother,—stepsister, first
s. 48.977 (2), the court may transfer legal custody of the cousin,;nephew, niece,-aunt,-uncle-or-any person-of a pre-
child to the county department, the department, in aee@nggene@ﬂmra&deneted%ﬁk%preﬁ*@ig%ar%great
county having a population of 500,000 or more, or a al-adop-
licensed child welfare agency, transfer guardianship ofu9n49rth&sp9usegian%perseprnamedrm4h+sparagraph
the child to an agency listed in s. 48.427 (3m) (a) 1. to 4. even-if the-marriage-is-terminated-by death-or-divoete

or (am)and place the child in the home of a licensed foster ative other than a parent

parent, licensed treatment foster parentinship care SecTioN 27. 48.57 (3n) (&) 2. of the statutes is
relative with whom the child has resided for 6 months or amended to read:

longer. Pursuant to such a placement, that licensed foster  48.57(3n) (a) 2. “Long-term kinship care relative”
parent, licensed treatment foster parentinship care ~ means &tepparent,-brother, sister, stepbrother, stepsister,
relative shall be a sustaining parent with the powers andfirst cousin,-nephew,-niece;-aunt,-uncle-or-any-person of

duties specified in sub. (3). If the court transfers guard- a—pﬁeeedmg—genexanenﬂas#eneted-by—th&preimeﬁgrand
ianship of the child to an agency listed in s. 48.427 (3m)

(a) 1. to 4. or (amYhe court shall terminate the guardian-
ship under s. 48.977.
SecTioN 22. 48.43 (2) of the statutes is renumbered dwereerelatwe other than a parent
48.43 (2) (intro.) and amended to read: SecTiON 28. 48.62 (2) of the statutes is amended to
48.43(2) (intro.) An order terminating parental rights read:
permanently severs all legal rights and duties between the  48.62(2) A relative-as-defined-in-s.-48.02(15)-or as
parentwhose parental rights are terminatett the child. specified-in-s-49.19(1)(ay a guardian of a childyho
and between the child and all persons whose relationshigprovides care and maintenance fotha child; is not
to the child is derived through that parent, except as fol- required to obtain the license specified in this section.

lows: The department, county departmeat,licensed child
SecTION 23. 48.43 (2) (a) of the statutes is created to welfareagency as provided in s. 48.75 may issue a license
read: to operate a foster home or a treatment foster home to a

48.43(2) (a) The relationship between the child and relativewho has no duty of support under s. 49.90 (1) (a)
his or her siblings is not severed until that relationship is and who requests a license to operate a foster home or
extinguished by an order of adoption as provided in s. treatment foster home for a specific child who is either

48.92 (2). placed bycourt order or who is the subject of a voluntary
SecTioN 24. 48.43 (2) (b) of the statutes is created to placement agreement under s. 48.63. The department, a
read: county departmenpr a licensed child welfare agency

48.43(2) (b) A relative whose relationship to the may, at the request of a guardian appointed under s.
child is derived through the parent whose parental rights48.977 or 4878 or ch. 880, license the guardian’s home
are terminated is considered to be a relative of the childas a foster home or treatment foster home for the guard-
for purposes of placement of, and permanency planningian’s minor ward who is living in the home and who is
for, the child until that relationship is extinguished by an placed inthe home by court order. Relatives with no duty
order of adoption as provided in s. 48.92 (2). of support and guardians appointed under s. 48.977 or
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48.978 or ch. 880 who are licensed to operate fostertract with the department all of the following types of
homes or treatment foster homes are subject to thecases reported te the sheriff or police department:

department’s licensing rules. 2g. The county department, department, or licensed
SecTIoN 29. 48.65 (2) (a) of the statutes is amended child welfare agency may require that a subsequent
to read: report_of a case referred under subd. 2. ob&dnade in

48.65(2) (a) Arelative-orparent, grandparent, great- writing.
grandparent, stepparent, brother, sister, first cousin, Section 35. 48.981 (3) (a) 2. a. of the statutes is
nephew, niece, uncle, or aunt of a child, whether by created to read:
blood, marriage, or legal adoption, who provides care  48.981(3) (a) 2. a. Cases in which a caregiver is sus-

and supervision for the child. pected of abuse or neglect or of threatened abuse or
(am) Aguardian of a child who provides care and neglect of a child.

supervision for the child. SecTioN 36. 48.981 (3) (a) 2. b. of the statutes is
Section 30. 48.75 (1g) (a) 1. of the statutes is created to read:

amended to read: 48.981(3) (a) 2. b. Cases in which a caregiver is sus-

48.75(1g) (a) 1. The person who will be licensed to pected of facilitating or failing to take action to prevent
operatehe foster home is a relative;-as-defined-in-s-48.02the suspected or threatened abuse or neglect of a child.

oaa guardian SecTioN 37. 48.981 (3) (a) 2. c. of the statutes is
of the child who will be placed in the foster home. created to read:
SecTioN 31. 48.92 (2) of the statutes is amended to 48.981(3) (a) 2. ¢. Cases in which it cannot be deter-
read: mined who abused or neglected or threatened to abuse or

48.92(2) After the order of adoption is entered the neglect a child.
relationship oparent and child between the adopted per- SecTion 38. 48.981 (3) (a) 2. d. of the statutes is
son and the adopted person’s birth parents;-unless thereated to read:
birth-parent-is the spouse-of the-adoptive paged,the 48.981(3) (a) 2. d. Cases in which there is reason to
relationship between the adopted person and all personsuspect that an unborn child has been abused or there is
whose relationship to the adopted person is derivedreason tdelieve that an unborn child is at substantial risk
through those birth parenshall be completely altered of abuse.
and all the rights, dutieand other legal consequences of SecTion 39. 48.981 (3) (a) 2d. of the statutes is
the relationshighose relationshipshall cease to exist, created to read:
unless the birth parent is the spouse of the adoptive par- 48.981(3) (a) 2d. The sheriff or police department
ent, inwhich case those relationships shall be completely may refer to the county department or, in a county having
altered and those rights, duties, and other legal consea population of 500,000 or more, the department or a
guences shall cease to exist only with respect to the birthlicensed child welfare agency under contract with the
parent who is not the spouse of the adoptive parent anddepartment aase reported to the sheriff or police depart-
all persons whose relationship to the adopted person isment inwhich a person who is not a caregiver is suspected
derived through that birth parenNotwithstanding the  of abuse or of threatened abuse of a child.
extinction of all parental rights under this subsection, a  SecTion 40. 48.981 (3) (c¢) 1. of the statutes is renum-
court may order reasonable visitation under s. 48.925. bered 48.981 (3) (c) 1. a. and amended to read:

SecTioN 32.48.981 (1) (d) of the statutes is amended 48.981(3) (c) 1. a.- Vithin-24-hourdmmediatelyafter
to read: receiving a report under par. (a), the agency shall evaluate

48.981(1) (d) “Neglect” means failure, refusal or the report to determine whether there is reason to suspect
inability onthe part of a-parent,-guardian,legal-custodian that a caregiver has abused or neglected the child, has
or-other person-exercising-temporary-or permanent con-threatened the child with abuse or neglect, or has facili-
trol-over-a-childcaregiverfor reasons other than poverty, tated or failed to take action to prevent the suspected or
to provide necessary care, food, clothing, medical or den-threatened abuse or neglect of the child. If the agency
tal care or shelter so as to seriously endanger the physicalletermines that a caregiver is suspected of abuse or

health of the child. neglect or of threatened abuse or neglect of the child,
Section 33. 48.981 (1) (fm) of the statutes is determines that a caregiver is suspected of facilitating or
repealed. failing to take action to prevent the suspected or threat-

SecTioN 34. 48.981 (3) (a) 2. of the statutes is renum- ened abuse or neglect of the child, or cannot determine
bered 48.981 (3) (a) 2. (intro.) and amended to read:  who abused or neglected the child, within 24 hours after
48.981(3) (a) 2. (intro.) The sheriff or police depart- receiving the report the agency shadlaccordance with
ment shall within 12 hours, exclusive of Saturdays, Sun- the authority granted to the department under s. 48.48
days, oflegal holidays, refer to the county department or, (17)(a) 1. or the county department under s. 48.57 (1) (a),
in a county having a population of 500,000 or more, the initiate a diligent investigation to determine if the child
department or bcensed child welfare agency under con- er-unbern-childs in need of protection or services-—The
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If the agency determines that a person who is not a careoccurred, the county department or, in a county having a
giver is suspected of abuse or of threatened abuse, th@opulation of 500,000 or more, the department or a
agency may, in accordance with that authority, initiate a licensed child welfare agency under contract with the
diligent investigation to determine if the child is in need departmenshall give due regard to the culture of the sub-
or protection or services. Within 24 hours after receiving jects. This subdivision does not prohibit a court from
a report under par. (a) of suspected unborn child abuseprdering medical services for the child if the child’s
the agency, in accordance with that authority, shall initi- health requires it.
ate a diligent investigation to determine if the unborn SecTioN 42. 938.02 (15) of the statutes is amended
child is in need of protection or services. iAmestiga- to read:
tion under this subd. 1. ahall be conducted in accor- 938.02(15) “Relative” means a parent,-grandparent,
dance with standards established by the department foigreatgrandparenstepparent, brother, sister, stepbrother,
conducting child abuse and neglect investigations or stepsistethalf brother, half sister, brother—in—law, sister—
unborn child abuse investigations. in—law; first cousin, 2nd cousimephew, niece, uncle; or

b. If the investigation is of a report of child abuse or aunt, stepuncle, stepaunt, or any person of a preceding
neglect or of threatened child abuse or neglect by a caregeneration as denoted by the prefix of grand, great, or
giver specified in sub. (1) (am) 5. to 8. who continues to great—greatwhether by blood, marriage, or legalop-
haveaccess to the child or a caregiver specified in sub. (1)tion, or the spouse of any person named in this subsec-
(am) 1. to 4., or of a report that does not disclose who istion, even if the marriage is terminated by death or
suspected of the child abuse or neglect and in which thedivorce
investigation does not disclose who abused or neglected Section 43. 938.371 (1) (intro.) of the statutes is
the child, the investigation shall also include observation amended to read:
of or an interview with the child, or both, and, if possible, 938.371(1) (intro.) If a juvenile is placed in a foster
an interview with the child’s parents, guardianJegal home, treatment foster home, group home, residential
custodian. If thenivestigation is of a report of child abuse care center for children and youth, or secured correc-
or neglect or threatened child abuse or neglect by a caretionalfacility or in the home of a relative other than a par-
giverwho continues to reside in the same dwelling as the ent, including a placement under s. 938.205 or 938.21,
child, the investigation shall also include, if possible, a the agency, as defined in s. 938.38 (1) (a), that placed the
visit to that dwelling. At the initial visit to the child’s juvenile or arranged for the placement of the juvenile
dwelling, the person making the investigation shall iden- shall provide the following information to the foster par-
tify himself or herself and the agency involved to the ent, treatment foster parent, relatiee,operator of the
child’s parents, guardiany legal custodian. The agency group home, residential care center for children and
may contact, observer interview the child at any loca- youth, or secured correctional facility at the time of
tion without permission from the child’s parent, guard- placement or, if the informatidmas not been provided to
ian, or legal custodian if necessary to determine if the the agency by that time, as soon as possible after the date
child is in need of protection or services, except that the on which the agency receives that information, but not
person making the investigation may enter a child’s more than 2 working days after that date:
dwelling only with permission from the child’s parent, SecTioN 44, 938.371 (1) (a) of the statutes is
guardian,or legal custodian or after obtaining a court amended to read:
order_permitting the persdo do so. 938.371(1) (a) Results of a test or a series of tests of

SecTion 41. 48.981 (3) (c) 4. of the statutes is the juvenile to determine the presence of HIV, as defined
amended to read: in s. 968.38 (1) (b), antigen or nonantigenic products of

48.981(3) (c) 4. The county department or, in a HIV, or an antibody to HIV, as provided under s. 252.15
county having a population of 500,000 or more, the (5) (a) 19., including results included in a court report or
department or bcensed child welfare agency under con- permanencylan. At the time that the test results are pro-
tractwith the department shall determine, within 60 days vided,the agency shall notify the foster parent, treatment
after receipt of a report that the county department, foster parent, relativeyr operator of the group home, res-
department, dicensed child welfare agency investigates idential care center for children and youth, or secured
under subd. 1whether abuse or neglect has occurred or correctional facility of the confidentiality requirements
is likely to occur. The determination shall be based on aunder s. 252.15 (6).
preponderance of the evidence produced by the inves- Section 45. 938.371 (1) (b) of the statutes is
tigation. A determination that abuse or neglect has amended to read:
occurred may not be based solely on the fact that the 938.371(1) (b) Results of any tests of the juvenile to
child’s parent, guardiamr legal custodian in good faith  determine the presence of viral hepatitis, type B, includ-
selects and relies on prayer or other religious means foring results included in a court report or permanency plan.

treatment of disease or for remedial care of the child. InThe fosterparent,treatmentfosterparent,-or-operator of
making a determination that emotional damage hasa-group-home,residential care center-forchildren and
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SecTioN 46. 938.371 (1) (c) of the statutes is shallkeep-the information-confidential.
amended to read: Section 51. 938.371 (3) (d) of the statutes is

938.371(1) (c) Any other medical information con- amended to read:
cerning the juvenile that is necessary for the care of the  938.371(3) (d) Any involvement of the juvenile,

juvenile. -The foster-parent,-treatment-fosterparent, orwhether as victim or perpetrator, in sexual intercourse or
operator-of @roup-home, residential-care centerforchil- sexual contact in violation of s. 940.225, 948.02, or
drenand-youth,-or secured-correctional facility receiving 948.025, prostitution in violation of s. 944.30, sexual

miermaﬁenwtdepﬂmarag%phshalweepm%miorma exploitation of achild in violation of s. 948.05, or causing

a child to view or listen to sexual activity in violation of
SECTION 47. 938 371 (3) (intro.) of the statutes is s. 948.055, if the information is necessary for the care of
amended to read: the juvenile or for the protection of any person living in
938.371(3) (intro.) At the time of placement of a the foster home, treatment foster home, group home, resi-
juvenile in a foster home, treatment foster home, group dential care center for children and youth, or secured
home, residential care center for children and youth, or correctional facility. Fhefosterparent,-treatmentfoster

secured correctional facility or in the home of a relative parent,-oloperator-of a-group-home; residential-care cen-
other than a pareuat, if the information is not available tepfopehudﬁenandyeuth%eeuﬁedreerreenenauacmty

at that time, as soon as possible after the date on which the y
court report or permanency plan has been submitted, butnie#maﬂen%enﬂdenual

no later than 7 days after that date, the agency, as defined SecTion 52. 938.371 (4) of the statutes is created to
in s. 938.38 (1) (a), responsible for preparing the juve- read:

nile’s permanencplan shall provide to the foster parent, 938.371(4) Subsection (1) does not preclude an
treatment foster parent, relatia,operator of the group  agency, adefined in s. 48.38 (1) (a), that is arranging for
home, residential care center for children and youth, orthe placement of a juvenile from providing the informa-
securectorrectional facility information contained in the tion specified in sub. (1) (a) to (c) to a person specified in
courtreport submitted under s. 938.33 (1) or 938.365 (2g) sub. (1) (intro.) before the time of placementhef juve-

or permanency plan submitted under s. 938.355 (2e) omile. Subsection (3) does not preclude an agency, as
938.38 relating to findings or opinions of the court or defined in s. 48.38 (1) (a), responsible for preparing a
agencythat prepared the court report or permanency planjuvenile’s court report or permanency plan from provid-

relating to any of the following: ing the information specified in sub. (3) (a) to (e) to a per-
SecTioN 48. 938.371 (3) (a) of the statutes is son specified in sub. (3) (intro.) before the time of place-
amended to read: ment of the juvenile.
938.371(3) (&) Any mental, emotional, cognitive, SecTion 53. 938.371 (5) of the statutes is created to

developmental, or behavioral disability of the juvenile. read:

The foster parent;treatment foster parent,oroperator of 938.371(5) Except as permitted under s. 252.15 (6),
a-group-home residential carecenterfor children anda foster parent, treatment foster parent, relative, or opera-
youth,-orsecured-correctional-facility receiving-informa-  tor of a group home, residential care center for children
nenundeptmssubseenenslwweep%h%miemmnen con- and youth, or secured correctional facility that receives

any information under sub. (1) or (3), other than the infor-
SECTION 49. 938.371 (3) (b) of the statutes is mation described in sub. (3) (e), shall keep the informa-
amended to read: tion confidential and may disclose that information only
938.371(3) (b) Any involvement of the juvenile in  for the purposes of providing care for the juvenile or par-
any criminal gang, as defined in s. 939.22 (9), or in any ticipating in a court hearing or permanency plan review
othergroup in which any child was traumatized as a result concerning the juvenile.
of his or her association W|th that group—TFhefoster par-  SecTioN 54.Nonstatutory provisions.
(1) RROVISIONOFINFORMATION TO RELATIVE CAREGIV-

F&SldennaLeaF%eentepfepeh#dFenandAfeuth%ecuredERs Notwithstanding sections 48.371 (1) (intro.) and (3)
correctionalfacility receiving—information—under—this  (intro.)and 938.371 (1) (intro.) and (3) (intro.) of the stat-
paragraph shall keep the information confidential. utes, as affected by thést, in the case of a child or juve-

SectioNn 50. 938.371 (3) (c) of the statutes is nile who is living in the home of a relative other than a
amended to read: parent orthe day before the effective date of this subsec-
938.371(3) (c) Any involvement of the juvenile in  tion, the agency assigned primary responsibility for pro-
any activities that are harmful to the juvenile’s physical, viding services for the child or juvenile shall provide the
mental, or moral well-being—The foster parent;-treat- information specified in section 48.371 (1) (a) to (c) and
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(3) (a) to (e) or 938.371 (1) (a) to (c) and (3) (a) to (e) of (2) of the statutes, and the creation of section 48.43 (2) (a)
the statutes, as affected by this act, to the relative withand (b) of the statutes first applies to an order terminating
whomthe child or juvenile is placed no later than 60 days parental rights granted on the effective date of this para-

after the effective date of this subsection. graph.
SecTioN 55.Initial applicability. (b) Status of relatives following adoptioithe treat-
(1) CHILDREN PLACED WITH RELATIVE CAREGIVERS. ment ofsection 48.92 (2) of the statutes first applies to an

The treatment of sections 48.371 (1) (intro.) and (3) order of adoption granted on the effective date of this
(intro.)and 938.371 (1) (intro.) and (3) (intro.) of the stat- paragraph.
utesfirst applies to a child or juvenile who is placed in the SecTion 56.Effective date.

home of aelative other than a parent on thieetive date (1) QHILD ABUSE INVESTIGATIONS OF NONCAREGIVERS.

of this subsection. The treatment of section 48.981 (1) (d) and (3) (a) 2d. and
(2) SIATUS OF RELATIVES FOLLOWING TERMINATION OF (3) (c) 1. and 4. of the statutes, the renumbering and

PARENTAL RIGHTS AND ADOPTION. amendment of section 48.981 (3) (a) 2. of the statutes,

(a) Status of relatives following termination of paren- and the creation of section 48.981 (3) (a) 2. a., b, c., and
tal rights. The treatment of section 48.92 (2) of the stat- d. of the statutes take effect on the first day of the 6th
utes, the renumbering and amendment of section 48.43month beginning after publication.




